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CHWN STAFFORD: All right. Let's go back
on the record.

This is the continuation of the hearing for
Line Siting Case 246. W have Chairman's 1 and 2 of the
draft proposed CEC, if we could get -- | guess 2 is the
Word docunent we'll be working on if we could put that on

the screens in front of the nenbers and the 1 is the PDF

that we'll have to refer to for nany, because that wll
remai n constant. Menbers have those on the tablets in
front of them so you should put the -- | guess we'll put
the Wrd version on the left screen so Eli, who will be

pl ayi ng our scrivener today, can see it better and then
on the right.

Before we get started, | want to kind of go
t hrough ny thought process on this whole SHPO condition
that's kind of controversial that's kind of bubbled up
over the last few cases. | think at issue was the ARS
41-863 that requires each state agency to initiate
neasures to assure that if as a result of State action,
hi storic property is to be substantially altered or
denol i shed, tinely steps are taken to nake appropriate
docunentary recordation in accordance wth standards,
which the State Historic Preservation officer
est abl i shes.

So | guess the issue that was raised in a
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prior hearing was that the Conm ssion, by issuing the
certificate, was State action, and that created the
obligation to consult with SHPO and get concurrence for
private land as if it were state-owned | and, subject to

the State Hi storic Preservati on Act or SHPA.

Just looking at it, | think it's pretty
clear that the Comm ssion is a state agency. | don't
think there's any debate about that. |I'm/|l ooking at

Ms. Grabel, and she's noddi ng her head yes, she agrees
with that. And | think it's pretty clear that the
i ssuance of a certificate by the Conm ssion is State
action. | nean, | touched on this briefly yesterday, but
there's -- typically you think of State action as
sonething the State does that inplicates a property right
of sonmeone that entitles themto due process. Wll,
nmean, we've got lots of due process in this whole way to
get a certificate. | nean, there's the hearing before
the commttee, certain parties participate by right,
others by |leave of the commttee. The parties to the
proceedi ng before the commttee can request review of
t hat deci sion by the Conm ssion. And the Conmm ssion can
confirm deny, or nodify the certificate fromthe
commttee or grant the certificate if it's denied by the
conmm ttee.

And the certificate, if granted, conveys a
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property right to the applicant. |If you |ook at ARS

40- 360.07(a), it states that no utility nmay construct a
pl ant or transmission line within the state until it has
received a certificate of environnental conpatibility
fromthe comnmttee with respect to the proposed site
affirmed and approved by order of the Comm ssion.

And then the Comm ssion's decision is
subject to judicial review. | think that's clearly State
action on a nunber of levels. At the prior hearing |
think the issue was brought up that how ADEQ treats it
differently, that they don't treat the issuance of a
license or certificate or permt as State action, and
ki nd of questioned why it would be State action for the
Comm ssi on, but not for the Departnent of Environnental
Quality.

"1l ook to Menmber Drago, who is the
designee fromDEQ | think what was the -- your agency's
position on that?

MEMBER DRAGO. Yeah, thank you, Chairnan.

When you | ook at ADEQ s authority is we
essentially permt for air quality, water, wastewater,
groundwat er, waste, and when we do the permtting, we
have authority to inpose conditions in a pernmt under
statute. And the only thing that we cannot do is we
cannot inpose a requirenent to the permttee to engage

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 246 VOLUME Il 06/18/2025 358

w th SHPO on consultation. There's no authority
what soever there that |lets us do that.

So the nost we could potentially do is
provi de guidance to a pernmttee, if we're aware that the
permt being granted would di sturb greater than 2 feet by
2 feet, sone of the conditions of the SHPO  But to the
degree of considering State action as our permtting
program we don't inpose that requirenent on a permttee
to consult wth SHPO

CHWN STAFFORD: So ADEQ does seek the
i ssuance of permt State action, but you don't have the
statutory authority under your permtting statutes to
I npose additional requirenents that aren't already in the
statute?

MEMBER DRAGO. Correct.

CHWN STAFFORD: Wl l, however, unlike DEQ s
statutes, the Line Siting Statutes specifically require
the commttee and the Comm ssion to consider, and |'m
quoti ng from ARS 40-360. 06(a), "existing scenic areas,
historic sites and structures, or archaeol ogical sites at
or in the vicinity of the proposed site.”" They have to
consi der that in nmaking their decision to grant or deny a
certificate.

How can the commttee consider the inpact
of proposed facilities on historic sites or structures or
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archaeol ogical sites if the commttee doesn't know

whet her they exist or not? |If they do exist and they
will be substantially altered and denoli shed, then under
the ARS 41-863, tinely steps need to be taken to make
appropri ate docunentary recordation, in accordance with
SHPO st andar ds.

And | think, additionally, the siting
statutes provide the commttee and the Conmi ssion the
ability to i npose reasonable conditions. So it gives
quite a bit of latitude to the commttee and Conm ssi on
of what -- how -- what to do. So it's not -- they're not
as constrained by, well, here's what you have to do to
Issue a permt, you can't add anything additional to it.

| think the requirenments of 860 -- 41-863,
conbi ned with 40-360.06(a), | think they inpose a duty on
the commttee and the Comm ssion to consider the inpacts
of the certificate on historic sites and structures or
archaeol ogical sites at or in the vicinity of the
proposed site, and it doesn't -- that statute, the Line
Siting Statute, doesn't specify whether that applies to
state, county, nmunicipal, or private land; it applies to
ever yt hi ng.

So that's -- that's ny take on this, and
that's the perspective that | have for this one. So |
think that's reflected in the proposed conditions that |
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put to the CEC, the applicant, you've got those, the
menbers have them One of the things, | nmentioned this
yesterday, was that | ooking at the | anguage that you guys
have worked out with SHPO was that phrase that issuance
of certificate is subject to review by the Arizona State
Hi storic Preservation Ofice. | don't think that's an
accurate statenent at all.

| think that, you know, the Comm ssi on,
even W thout the SHPA, | think has an obligation to
consi der historic sites. | think the SHPA provi des sone
gui dance and it allows the -- provides an agency, SHPQ,
that's equi pped to handle it, because | don't think

Comm ssion Staff is prepared to evaluate any of that.

They don't have the tools. | think it's -- but the SHPO
certainly doesn't review the certificate. | think their
role is to play -- is to, you know, provide input and be

consulted to the applicant, and I think the Conm ssion
complies with the 41-863 by adding the condition.

Simlar to how, in the NEPA process -- or
the National Hi storic Preservation Act, if they haven't
done -- if the applicant hasn't done the survey and says,
okay, we have -- there's no sites in the area, if there
is, here's howw mtigate it, if it's going in phases
and they haven't done that yet they conply wth the
national act by having a plan of action of how they're
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going to handle things going forward. So, again, we are
not -- this is not a NEPA process. This is not -- not by
any stretch of the inmagination, but it certainly -- it's
simlar to the fact that it's an environnental and

hi storical property, archaeol ogical, we have to consider
those things on our own statutes. And | think this is
the best way to approach it.

Has t he applicant had a chance to revi ew
the Conditions 7, 8, and 9, and do you have any thoughts
about that before we start -- have anything you wanted to
add or share with the commttee before we start going
through the certificate?

MS. GRABEL: Thank you, M. Chairnman, yes.
So we have reviewed the revisions you made to the SHPO
conditions. W, as a general matter, we don't object to
any of them W would say, however, that to the extent
it inmposes requirenents for us to mtigate environnental
I npacts on private |land, we would need to do so with the
consent of the | andowner, otherw se, that opens us up to
potential liability under, you know, you can't intrude on
their private property without their consent.

Sol think I'd Iike to have sone sort of
| anguage that just caveats that says we will conduct
Class Il surveys with the consent of the | andowner or
sonething to that effect.
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CHWN STAFFORD: Right. Because you have to
get an easenent --

MS. GRABEL: Correct.

CHWN STAFFORD: -- which would allow you to
do the survey, correct?

MS. GRABEL: Correct.

CHWN STAFFORD: And you'd have to have that
to build the |ine anyway?

MS. GRABEL: Yes.

CHWN STAFFORD: Okay. All right. So when
we get to, would it be 7 that you want to add that
addi ti onal | anguage to?

M5. GRABEL: | believe it's 7 and 8. It's
the one where you're tal king about Class Il surveys and
t he other where you' re addressing private property
specifically. And | think if we put that caveat in both,
that will satisfy our concerns.

CHWN STAFFORD:. Okay. Yeah, because you
have to have that perm ssion to build anyway --

MS. GRABEL: Right.

CHWN STAFFORD: -- so it's -- you just have
to make sure it happens. And | did change the word from
"required by 41-844," and | don't know, | added a
statenent about how the statute by its -- | changed it to
descri be what's required, because literally the statute

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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doesn't require that on private | and, but |I'm saying that
the purpose of this condition is to nake it so because of
the State action, so --

M5. GRABEL: And we're confortable with
t hat .

CHWN STAFFORD: Okay. So | hemmed and

hawed whet her to actually put that in there, but | think

it's kind of overkill, potentially, but I think it --
given -- | know how t hings happen over tinme and peopl e
forget. | think it's probably better to leave it in as

opposed to maki ng sonmeone | ater on go read the transcri pt
to determ ne what the intent of the commttee was --

MS. GRABEL: Certainly.

CHWN STAFFORD: -- for the certificate.

MEMBER FANT: M. Chair?

CHWN STAFFORD: Yes, Menber Fant.

MEMBER FANT: | would like to reconmend one
change to Condition 7, if it's appropriate at this tine.

CHWN STAFFORD:. Not yet. We will do that
when we get to -- well, howwe'll do it is we'll -- what
we do is we go through, first, everyone will consider the
i ntroduction, and then we'll vote on that. And then
we'll nove on to the project description, and then
take -- vote on each Condition one by one. The Fi nding
of Fact and Concl usion of Law and then the Exhibit A that
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wll be attached and then we'll -- as we -- after each
Condition's noved, then we can adopt anmendnents to it.
One other thing | wanted to ask about from

the applicant was | nmade sone revisions to the project

description. | was trying to make it nore cl ear, because
| renenber starting out this hearing, | was -- there's
sone -- there's different pieces to it and when you laid

it out when you described it, it seened to make nore
sense to ne than howit was -- nade it onto the page, so

| kind of broke it out, because the three conmponents that
we're looking at there's the half-mle circuit tie that
joins the new substation to the existing double-circuit

i ne, the 115- and 138-kV line, and there's the line from
the new substation to the new switchyard, and then
there's the new sw tchyard.

So I'd ask the applicant, does -- did ny
attenpt to clarify the description, was that hel pful or
not ?

MS. GRABEL: W're confortable wth your
clarification. | think it makes sense.

CHWN STAFFORD: Okay. All right.

MEMBER FONTES: M. Chairman?

CHWN STAFFORD: Yes, Menber Fontes.

MEMBER FONTES: | have sone further
clarifications just to be nore precise on a few areas,
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but not material. [1'll bring themup at the appropriate
time.

CHWN STAFFORD: Okay. Yeah, that was one
of the things | suggested too about when we tal k about,
because there's the project corridor, which is the entire
line that it enconpasses the circuit tie, the
transm ssion line, and the siting area for the
swi tchyard, and then you have the -- there's the
right-of-way for the circuit tie and the right-of-way for
the transmission line. Then there's the circuit tie --
and then there's the switchyard siting area. And so
dependi ng on where you put the switchyard is going to
depend on how long the lineis. So | think those are al
inter-related, so | think the term"project corridor"”
enconpasses all three of those things.

| s that cl ear enough for the applicant?
Does that -- you don't need to wordsmth that at all, you
t hi nk?

M5. GRABEL: M. Bryner?

CHWN STAFFORD: |'m | ooking at you,

M. Bryner.

MR BRYNER | think we are very
confortable with the | anguage that we have proposed in
there wwth respect to the corridor, the wdths, the
description, all of that. | know you had it in your
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proposed changes a little bit of -- you wanted nore
specifics on the swtchyard siting area, and again, we
have some i deas on how we m ght be able to add that
specificity, so when we get that in there we can talk
about that.

CHWN STAFFORD: Okay. My thought woul d be
just to put the nane of the line it.

MR. BRYNER: That's what we were thinking
as well.

CHWN STAFFORD: G eat. Excellent. G eat
m nds think alike. Thank you, M. Bryner.

All right. Menbers, if you can pl ease
review the introduction. And it's |argely unchanged, |
did -- it seens |ike we always have DEQ and DWR. W
never abbreviate themlike we do the Conm ssion in this
section, so | thought maybe we should do that and have it
conform so we don't have to spell out DWR and ADEQ every
time, because it's nentioned |ater on, so -- and, of
course, we'll have to fill in the vote count after the
actual vote.

MEMBER KRYDER: M. Chairman?

CHWN STAFFORD: Menber Kryder.

MEMBER KRYDER: | propose approval of the
I nt roducti on.

MEMBER MERCER:  Second.
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CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFCORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD: Opposed?

(No response.)

CHWN STAFFORD: Hearing none, the
I ntroduction i s adopted.

Moving on to the project description.

MEMBER KRYDER: M. Chairman?

CHWN STAFFORD: Menber Kryder.

MEMBER KRYDER: As | read through this and
just having listened to the discussion that was goi ng on,
is the applicant confortable with the proposal as it is
now witten in front of us?

MS. GRABEL: Thank you, Menber Kryder, we
are. | do think it clarifies the description of the
pr oj ect .

MEMBER KRYDER: Great. That was ny
questi on.

Therefore, M. Chairnman, | nove approval of
t he project description.

MEMBER MERCER:  Second.

CHWN STAFFORD: And now it's tinme for
further discussion.
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| want -- to the applicant, M. Bryner, one
of the anbiguities for ne looking at it was the term--
|"musing the term"circuit tie" to apply to the .5-mle
segnent fromthe substation to the existing line. It
alnost -- the way it was previously drafted, it al nost
seened to ne like the circuit tie was the preexisting
i ne.

MR BRYNER: | |ike how you' ve reworded it.
| think it's cleaner. | think we were a little too cl ose
toit, and this nmakes nore sense.

CHWN STAFFORD: Gkay. Thank you.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: Do we want to -- a couple
of things that | noticed, it said approximtely 15 acres
here, later it says eight acres.

CHWN STAFFORD: Right. M recollection of
the testinony is that the plot of |land that they're going
to buy is going to be 15 acres, but the actual sw tchyard
only occupi ed approxi mately eight acres of that 15.

MEMBER LI TTLE: Ckay. And do we want to
put seven to nine mles or since we're approving a
specific route we know how |l ong that route is?

CHWN STAFFORD: Well, not entirely, because
we won't know the length of the line until we determ ne
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the | ocation of the switchyard. There's about
4,000-feet-l1ong corridor, 1,000 feet w de where they can
put that sw tchyard.

MEMBER LI TTLE: Ckay.

CHWN STAFFORD: It can vary by al nost a

mile.

MEMBER LI TTLE: Makes sense. Thank you.

CHWN STAFFORD: | guess a 1,280 feet short
of a mle.

And let's see -- and | seemto recall the
applicant said that they're going to -- it's going to be

a double-circuit line, but they're only going to
initially construct the first circuit, double-circuit
capabl e pol es.

M5. GRABEL: That is correct, M. Chairman,
but we anticipate building the second circuit within the
term of the CEC

CHWN STAFFORD: Okay. Wthin the ten
years?

MS. GRABEL: Correct.

CHWN STAFFORD: Ckay.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Menber Little.

MEMBER LI TTLE: What did we determ ne we
were going to put in place of "need nore specificity"?
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CHWN STAFFORD: | believe M. Bryner is
| ooking at that. | think it would suffice just to state
t he actual nane of those existing lines.

MS. GRABEL: So our suggesti on,

M. Chairman, is probably just to refer to that as the
"quad circuit,” that's how TEP refers to the transm ssion
line that we saw that had the two circuits, one on top,
one on bottom wth the six conductors; is that enough
specificity for you?

CHWN STAFFORD: Okay. That's howit's
described in your --

MR BRYNER. And if | could just add, the
reason why we don't want to give just a circuit nane or
even a |ine nunber is once we bifurcate those circuits
wth the OM Head Ranch Switchyard, those |ine nunbers,
those circuit nanes wll no | onger exist, they'll be
different. Wereas the quad circuit, quote-unquote, that
wll stay as-is. |It's a fairly unique structure, very
uni que to our area, certainly. | think that adequately
describes it geographically so sonebody is not confused
about a different transm ssion |ine.

MEMBER FONTES: M. Chairman?

CHWN STAFFORD: Yes, Menber Fontes.

MEMBER FONTES: Can | offer to the
applicant, can we just say "as referenced in the map" and
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put sonme sort of geographic reference in the map for
sinplicity to give you maximum flexibility? | know you
don't have a final design. You haven't acquired the
title and the right, but would that be easiest? "As
referenced,"” "as map referenced, see Exhibit A"?

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: | m ght suggest, in
addition to what Menber Fontes has suggested, that we go
ahead and put the quad circuits in the description here,
and then conmma, "as shown in exhibit" blah, blah, and
then nanme it on the exhibit.

CHWN STAFFORD: | think that's an excell ent
suggestion, Menber Little.

MEMBER FONTES:. That way if you update
after design and there's naterial updates to right-of-way
or any references, you can just update the Exhibit A

MS. GRABEL: That works for the applicant.

CHWN STAFFORD: Gkay. So we're |ooking at
the PDF page 3, line 12, where it says, "need nore
specificity," you want to put an appositive phrase there
where that says "TEP' s quad circuit,” or sonething to
that effect?

MS. GRABEL: "The existing TEP quad
circuit."
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CHWN STAFFORD: And take out the
“transm ssion |ines"?

MS. GRABEL: Yup. So we have that change
on the docunent to the left. It says, "Extends 1, 000
feet southwest of the existing TEP quad circuit, as shown
on Exhibit A and 2,000 feet northwest," et cetera.

MEMBER FONTES: M. Chairman, can we nake
sure that we reference the quad circuit on the nmap too?

CHWN STAFFORD: We will.

MEMBER FONTES: I n case the public reads
this in the future.

CHWN STAFFORD: Wen we get to Exhibit A we
w || make that anmendnent on Exhibit A

MEMBER FONTES: In the |legend, that's fine.

Are we open for additional comments at this

poi nt, M. Chairman?

CHWN STAFFCRD: Well, | think we have a
proposed anendnent. | can't see it now Ckay, if | can
get a nenber to offer this anendnent to page 3, line --

MEMBER FONTES: | so nove.

CHWN STAFFORD: -- 12 -- hang on, let ne
read it into the record, starting -- well, actually,

starting on line 11 of Chair 1, "The siting area for the
OM Head Ranch Swi tchyard extends 1,000 feet southwest of
the existing TEP quad circuit, as shown on Exhibit A and
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CHW STAFFORD: You nean page 47?

MEMBER FONTES: Page 4, excuse ne.

MEMBER KRYDER  Which |ine, please?

CHWN STAFFORD: Renenber you're tal king
about --

MEMBER FONTES: Look at line 1, "TEP s
preferred route.”

CHWN STAFFORD: Gkay. That's not page 4.

MEMBER FONTES: Yeah, | got a different
version here. "TEP' s preferred route,"” that's kind of
wordy, can we just say, "TEP preferred route conbi nes
alternative route 1 and A" for sinplicity?

CHWN STAFFORD: Okay. Let's |look at
Chairman's 1, should be the PDF that Tod sent you this
norning. |If you could say the page nunmber, because that
one's not going to change, that's going to renain
constant, so when we nake changes we start at that point.
And then the Exhibit 2 is the Word one that's norphing as
we speak at the hands of M. Ancharski, wth our
di rection, of course.

MEMBER FONTES: For future reference, |
wll. W're on that sentence now for this one, |I'mjust
suggesting that we sinplify that just to say that the
preferred route conbines alternative routes 1 and A
i nstead of the whole --
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CHWN STAFFORD: Okay. Wiich page are you
on?

MEMBER FONTES: You're right there on the
sentence, he's got it. Delete from"to" to "of," in
ot her words, that whole row 2, and replace it with
"conbi nes. "

CHW STAFFORD: Hang on.

MEMBER FONTES: The other itemis in that
sane area, IS --

CHWN STAFFORD: Hang on. [I'mstill
struggling to find where we're at here. So |I'm | ooking
at Chair's 1, we're on page 3.

MEMBER FONTES: Elias has it correctly,
yeah, as | see it on the screen.

CHWN STAFFORD: All right. Can you make it
bigger so | can read it, please?

MS. GRABEL: There we go.

MEMBER FONTES: Got to get your readers,
M. Chair.

CHWN STAFFORD: No, when you're speaking
your face takes up half of the screen, and the thing gets
tiny, and it's -- | don't need readers it just gets too
small for anybody to see it when it's shared, it's
sonet hi ng el se.

MEMBER FONTES: |Is that hel pful ?
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CHWN STAFFORD: Yeah, hang on. Let ne see
it here.

Ckay. So you've stricken, oh, to
connect -- oh, about the Gier Substation. | think if
you stri ke that we should probably add "for the
transm ssion line," because there's three conponents,
there's the circuit tie, the transm ssion line, and the
switchyard. So I think it should say -- because
that -- Al is the transmi ssion |ine.

MEMBER LI TTLE:  Agr eed.

MS. GRABEL: Perhaps "a double-circuit
transm ssion |line," because technically there's two.

CHWN STAFFORD: Right, yeah, "for the
doubl e-circuit transm ssion line."

MEMBER FONTES: | have a second itemin
t hat same par agr aph.

CHWN STAFFORD: Let's hear it.

MEMBER FONTES: Are you ready?

CHWN STAFFORD:  Yes.

MEMBER FONTES: C arification, because the
CEC s going to be used by TEP for various purposes, |
think there's value added if we clarify for themwhat is
the status of the construction of the 115/138-kV |line, so
we m ght benefit from sustaining under construction at
this point and addi ng that.
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CHWN STAFFORD: W could. | added the
reference to the decision nunbers.

MEMBER FONTES: | woul d defer to the
applicant if there's val ue added on that or --

MS. GRABEL: Well, ny concern with that,
Menber Fontes, is that by the tine the Comm ssion votes
on this it's likely that that line will already be
constructed and in service --

MEMBER FONTES: | thought so, but for
certain accountants who | ook at AFUBC at TEP, you know,
that m ght be beneficial, so just offering that as an
observation, having been in your shoes on different
projects and different jurisdictions.

CHW STAFFORD: All right. And | did add a
footnote that incorporates the decision nunbers and the
docket nunber for that AEPCO TEP line, so if anyone | ooks
at this and wonders what the heck we're tal king about,
it's readily apparent.

MEMBER FONTES: Yes, sir, just thinking
t hrough froma FERC accounting regulatory thing for our
in-state utility partner here. Up to you.

MS. GRABEL: W appreciate that. [|I'mnot a
FERC | awyer, so | don't know, so I'Il defer to ny client.

M5. HILL: M. Chairman, can we have a
nmonent to confer?
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(Cross-tal k.)

CHWN STAFFORD: One at a tine, please. One
at a tine.

Ms. Hill.

MEMBER FONTES: What typically happens when
you have a CEC is you can start acquiring the capitalized
costs for devel opnent, so just being courteous to you
guys if that's a factor here or not.

CHWN STAFFORD: |'m suspicious that it's
not because it's already getting built so I think al
their ducks are in a row, so to speak, so it's just a
question of getting it done.

MEMBER FONTES: | don't presune to know the
accounting systemat TEP, but | know the FERC accounti ng
rules, so just trying to be thoughtful.

CHWN STAFFORD: Thank you.

| believe, Ms. Hill, you asked for a m nute
to consult with your attorneys [sic].

M5. HI LL: Pl ease.

CHWN STAFFORD. Gkay. Thank you.

O their client.

MEMBER FONTES: For ny fellow nmenbers, this
woul d not be an issue for an independent devel oper, it's
only an issue for a utility -- an existing utility
because an i ndependent devel oper has a separate set of
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accounti ng rul es.

That's all | had as well, M. Chairnman.

CHWN STAFFCORD: Thank you, Menber Fontes.

MS. GRABEL: Thank you, Chairnman Stafford,
for accommpbdating us. | think the order in which this is
witten makes it a little inaccurate right now as to the
proj ect description because alternative route Ais
actually a singleOcircuit, that's taking -- no, do |I have
t hat wrong?

All right. Let's let M. Bryner address
t hi s.

CHWN STAFFORD: Okay. My understanding is
the circuit tieis a single-circuit, and then A and 1 are
doubl e-circuit.

MR. BRYNER  Yeah, you're correct, Chairman
Stafford. So | think the concern is nore the fact that
we're tal king about -- well, | think it m ght be hel pful
i f we added sone | anguage when we're tal king about the

circuit tie to share geographically that it shares

a -- the sane corridor as alternative route A | think
that mght -- and then also add in single-circuit on
that. | think maybe if we add those two things, that

woul d address our concern.
CHWN STAFFORD: GOkay. So, let's see, well,
| don't think we need to add all of that in the sane
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| ocation. So right now we're | ooking at -- for the
change to page 3, lines -- starting lines 2, to strike

t hat | anguage out, and then | think that we have the,

| ower down under the route and corridor section, | think
t hat would be probably at the end of that paragraph that
begins "the circuit tie preferred route” and then ends
wth -- ends with "West Marana Road" you coul d add an

addi ti onal sentence that says, "The circuit tie wll

share this corridor with" or is it -- it will be separate
ri ght-of-way, sane corridor, what's -- whatever the facts
are going to be in -- as segnent A?

MR- BRYNER Correct. So | would call it a
corridor right-of-way. We'Il|l probably have two separate
rights-of-way, but I don't want to -- | don't want to
commt to that.

CHWN STAFFORD: | think if we just say
"WwWill share the sane corridor as segnent A"

MR. BRYNER. "As a portion of segnent A"
CHWN STAFFORD: Right. GCkay. "A portion
of ."

MR BRYNER  And since we added the
doubl e-circuit transm ssion line for the preferred route,
maybe we ought to add in here, and |I' mthinking
probably -- oh, do we have it up? Scratch that.

CHWN STAFFORD: Okay. All right. So let's
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refresh here, so the anendnent we're considering is to
change the | anguage on page 3, starting at |line 2,
after -- actually, starting on line 1 after "preferred
route,” strike "to connect the Gier Substation to the
OM Head Ranch Switchyard" and replace with -- so the new
sentence would read, "TEP' s preferred route for the
doubl e-circuit transm ssion |ine conbines alternative
routes 1 and A" And then also we would add to page 3 --
MEMBER KRYDER: M. Chairman?
CHWN STAFFORD: Hang on a second.
It would be -- we're adding that same

par agraph, then. So on line 6 of page 3 we would add

“"the circuit tie preferred route will share the sane
corridor with a portion of alternative A" |'mlooking
around, is that -- is that the notion?

MS. GRABEL: That seens to reflect it.

CHWN STAFFCORD: All right. Menber Fontes,
that is your notion? 1It's been seconded, | believe
Menmber Little was the second.

MEMBER LI TTLE: No. | seconded the | ast
one, not this one.

CHWN STAFFORD: Okay. Well, Let's --

MEMBER FONTES: So nove.

CHWN STAFFORD: And the second, Menber
Mer cer ?
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MEMBER MERCER:  Second.

CHWN STAFFORD: All right. Further
di scussi on?

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: | think it was nore clear
and cleaner the way it was originally witten. This has
gotten very convoluted, and the way it was originally
witten it said fromOM to Gier 1A between Gier and
the existing line the circuit tie, period. That's just
nmy opi ni on.

MEMBER DICICOIG | -- | agree.

MEMBER FONTES: | think that OM and Giier
are referenced in the sentence before the TEP' s preferred
route is the way | read it.

CHWN STAFFCRD: Let ne see here. So,
Menmber Little, you think by trying to nake it nore
specific, we may have actually nmade it nore confusing?

MEMBER LI TTLE:  Yes.

MEMBER DICICCIG M. Chair, | agree wth
that. This is Sal. | thought it was pretty sinple
bef or e.

MEMBER MERCER: M. Chairman?

CHWN STAFFORD: Yes, Menber Mercer.

MEMBER MERCER: \What does the applicant
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want ?
CHWN STAFFORD: Yes, that's an excel |l ent
suggestion. Let's hear from M. G abel.
M5. GRABEL: We'll take either one.
MEMBER MERCER  You want it sinple or

conf usi ng?

MS. GRABEL: | nean, | think -- | think as
originally -- go ahead, Adri ana.
M5. MARINEZ: | have a preference for the

original way it was witten

CHWN STAFFCORD: Ckay. | think that, even
though it is wordy, you know, the way to connect the
Grier Substation to the OM Head Ranch Switchyard is
i ndi sputably clear what it is. Al right. WII, we have
a notion, | guess, we have two options before us, we can
call the question and vote on the notion, or if
M. Fontes said -- Menber Fontes has changed his mnd, he
can withdraw his notion. | guess those are the options
before us at this tine.

MEMBER FONTES: 1'Il1 go with the applicant
and withdraw. Let's go -- go ahead, M. Chairnan, to the
next item

CHWN STAFFORD: Okay. So so far we've made

t he one change for the specificity, the other -- we
didn't nake the other one, | guess let's allow
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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M. Ancharski to revert the changes to the project
description we were discussing, take themout, put it
back to the way it was.

Have the nenbers read the rest of the
description? And we got as far as the paragraph before
"route" and "corridor."

Ckay. Can you scroll the Chairman's 2 down
the screen? GCkay. |If you can scroll down to page 5.

MEMBER FRENCH: M. Chairman?

CHWN STAFFORD: Yes, Menber French.

MEMBER FRENCH: On page 4, line 21 in the
description of alternative route 2, it nentions the
exi sting El Paso Natural Gas Pipeline.

CHWN STAFFORD:  Yes.

MEMBER FRENCH: Consi dering the ownership
change recently, does that need to be descri bed
differently or does that capture it?

CHWN STAFFORD: |'m | ooking at the

applicant. Howis it described throughout the

application, is it -- is that refl ected?

M5. GRABEL: | don't believe there was an
owner shi p change. | believe El Paso Natural Gas is the
pi peline that -- it's owned by Kinder Mrgan, and that's

howit's reflected in the application, so | think it's
correct.
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MEMBER FRENCH. Ckay. Understood. Thank
you.

CHWN STAFFORD: And then | believe the rest
of the description proposed by the applicant is untouched
until we get to page 5, the |ast paragraph.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: Is this -- I'"mlooking at
Chairman's 1, is that what | should be | ooking at?

CHWN STAFFORD: On the tablet that's the
PDF docunent, right?

MEMBER LI TTLE:  Yes.

CHWN STAFFORD: Okay. Yes.

MEMBER LI TTLE: On line 24 of page 5, |
think that's kind of duplicative. It says, "The Gier
Substation to OM Head Ranch Switchyard, the siting area
for the OM Head." Wy do we need to say it's going to
the swtchyard, and it's going to the siting area of the
sw tchyard?

CHVN STAFFORD:. Because the siting area is
4,000 feet |ong.

MEMBER LI TTLE: So why don't we just say
it's going to the siting area? | nean, it just seens --

CHWN STAFFCORD: Yeah, | think we can strike
it here. | nean, it could read, "The commttee approves
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the preferred route for of the transmssion line," that's
one of the three things.

MEMBER LI TTLE: Ri ght .

CHWN STAFFORD: You know, the appositive
phrase "a conbination of routes 1 and A " strike the "to
connect the Gier Substation to OM Head Ranch
Switchyard,” and then just |eave "the siting area for the
OM Head Ranch Switchyard,"” and then "TEP' s preferred
route for the circuit tie."

MEMBER LI TTLE: | disagree. W're not just
going to the siting area, we're going to the sw tchyard.

CHWN STAFFORD: The siting area is where
the swtchyard will be. The project -- the project
corridor consists of three things, there's the corridor
that will locate the double-circuit transm ssion |ine,
the corridor where the circuit tie will be |located, and
then the siting area, which is where the switchyard w |
be located. And there's overlap between --

MEMBER LI TTLE: Oh, okay. So -- so we're
just -- okay.

MS. GRABEL: | think the confusion m ght be
confused by the comm after A, because | think what we're
doing is you're approving, one, acconbdation of routes 1
and A to connect the Gier Substation to OM Head Ranch
Swi tchyard, two, the siting area, three, TEP's preferred

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 246 VOLUME Il 06/18/2025 387

route, et cetera. So if we just strike that comma after
A, maybe it's a little nore clear.

CHWN STAFFORD: | think we can strike the
whol e, "to connect the Gier Substation to the OM Head
Ranch Switchyard,” in this section, because we're talking
about three things, the project corridor consists of the
corridor for the transmssion line. W've already said
where that's going fromthe substation to the switchyard.
And then there's the -- it also includes the siting area
for the switchyard, which overlaps the corridor for the
| i ne, because the -- how long the line ends up being is
goi ng to depend on the placenent of the switchyard --
where the switchyard is placed, and then you have the
circuit tie which is that --

MEMBER LI TTLE: ©Ch, | see. Ckay. So al
right, | agree with -- with Ms. Gabel. If we
could -- if we delete the comma after A

MEMBER KRYDER: I n |ine which?

MEMBER MERCER:  24.

MEMBER KRYDER: | want to hear it from her

CHW STAFFORD: Page 5. It's page 5,
line 24, fromthe --

MEMBER KRYDER  Ckay. It's always hel pful
if we're doing things like that to informus what |ine
you're working in.
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CHW STAFFORD: | think she did initially,
but it was a while ago. But, yeah, you have to go off
t he one on your docunent on your tablet because that
one -- the one on the screen, if you' re |ooking at those
i nes, they're changi ng as you make edits.

MEMBER KRYDER:  Sur e.

MEMBER LI TTLE: Wthout that comma, it
makes sense to ne.

MS. GRABEL: W could al so add nunbers as
you did above, M. Chairman, so we say, "The commttee
approves, 1, the preferred route of the transm ssion
line; 2, the siting area; and 3, TEP' s preferred route."”

MEMBER LI TTLE: Good i dea.

M5. GRABEL: It was M. Ancharski's idea.

CHWN STAFFORD: Thank you. That's an
excel | ent suggestion, M. Ancharski.

Let nme -- one caveat here. M only quibble
woul d be, and | guess we could address this as a
scrivener's error is that the 1, 2, 3 in this paragraph
line up with the 1, 2, 3 in the first paragraph of the
proj ect description. So | believe it was circuit tie
first, switchyard second, and then transm ssion |line
third. | think just for consistency's sake, you know, 1
means 1 throughout 2 neans 2, | think that woul d just be
pr ef er abl e.
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MS. GRABEL: | concur.
MEMBER KRYDER: Good poi nt.
MS. GRABEL: Do you want M. Ancharski to

do that now or will you do that as you're making your
edi ts?

CHWN STAFFORD: | think we shoul d probably
just do it now It wll neke it cleaner, | think, and

|l ess work for nme |later on.

| think you' ve got it, M. Ancharski.

All right. So let's clarify, I'"'mgoing to
read what it says here, and this will be -- and you can
let me know that this is your notion, Menber Little, that
the final paragraph, starting on page 5, |ine 23, of
Chair 1 be anended to read: "The commttee approves, 1,
TEP's preferred route for the circuit tie; 2, the siting
area for the OM Head Ranch Swi tchyard; and 3, the
preferred route for the transm ssion |line, a conbination
of routes 1 and A, to connect the Gier Substation to OmM
Head Ranch swi tchyard."”

And then the rest of the paragraph wll
read -- oh, yeah, not period after switchyard, it would
be comma, "subject to the Finding of Fact and Concl usi on
of Law contai ned herein."

| s that i ndeed your notion, Menber Little?

MEMBER LI TTLE:  Yes.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 246 VOLUME Il 06/18/2025 390

MEMBER KRYDER: Second.

CHWN STAFFORD: Further di scussion?

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: If | can go back just a
little bit. 1'mnot sure that we even need the words "to
connect the Gier Substation.” |I'mlost here on the
screen again. W're approving the preferred route for
the circuit tie. W're not saying it goes fromA to B
And then the siting area for the OM Ranch sw tchyard.
And the preferred route for the transm ssion line, which
I's conbination of routes 1 and A. | think we're fine
wi t hout the rest of those words.

CHW STAFFORD: Yes, | agree. So are you
amendi ng your notion?

MEMBER LI TTLE:  Yes.

MEMBER MERCER:  Second.

CHWN STAFFORD: Okay. The anended noti on
woul d change the | ast paragraph -- | guess the first
sentence of the | ast paragraph of the project
description, starting on page 5, line 23, to read, "The
comm ttee approves 1, TEP' s preferred route for the
circuit tie; 2, the siting area for the OM Head Ranch
Switchyard; and 3, the preferred route for the
transm ssion |ine, a conbination of routes 1 and A,
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subject to the Findings of Fact and Concl usi ons of Law

cont ai ned herein."

passes.

Further di scussion?

(No response.)

CHW STAFFCORD: All in favor say aye.
(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

391

CHWN STAFFCORD: Hearing none, the anendnent

All right. 1 think if we can get the

proj ect description noved, as anended.

MEMBER KRYDER M. Chairman?
CHWN STAFFORD: Menber Kryder.
MEMBER KRYDER: | nove approval of the

proj ect description as now anended.

descri ption,

MEMBER MERCER:  Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD: QOpposed?

(No response.)

CHWN STAFFORD: Hearing none, the project

as anended, i s adopted.
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CHWN STAFFORD:. (Qpposed?
(No response.)

CHWN STAFFORD: Hearing none, Condition 4

i s adopt ed.

Number 5.

MEMBER LI TTLE: M. Chairnan, to begin the
di scussion, | nove Condition 5.

MEMBER FONTES: Second.

CHWN STAFFORD: All right. Nunber 5 for
di scussion. | believe the applicant nay have sone

| anguage to suggest additional clarity than what is
contai ned here as -- as pages 94, 95, and 156 of the
application, | believe there's --

M5. GRABEL: W do --

CHWN STAFFORD: -- a few other --
M5. GRABEL: -- we have -- sorry.
CHWN STAFFORD: -- conditions.

Al right. M. Gabel.

MS. GRABEL: Sorry, M. Chairman. Yes, we
did add | anguage in order to address Menber Little's
request of yesterday. This is the additional |anguage
t hat we have come up with: "The applicant shall, to the
extent feasible, follow AGFD s reconmmendati ons found in
the letter from AGFD, dated June 13th, 2025, nmarked as
Exhi bit TEP-22, except the applicant wll consult with
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AGFD to determ ne the nost appropriate course of action
to evaluate and mtigate, if necessary, the effects of
the project on the cactus ferrugi nous pygny ow ."

We think that reflects the conversation
t hat was had yest er day.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: That reflects one of the,
as | recall it, three things that we discussed. The
second was the commtnent to tine the vegetation
renoval -- to avoid renoval of nectar resources, which is
on page 93.

MS. GRABEL: And | neglected to say that.
W did nodify the 94 to 95 to include page 93.

MEMBER LI TTLE: Ch, okay.

CHWN STAFFORD: Yeah, you can't see the
strike-through in the four, because it's right at the
Cross --

MEMBER LI TTLE: Al right. That takes care
of that one.

And what did we deci de about bats?

M5. GRABEL: | will let M. Bryner address
t he bat questi on.

MR. BRYNER  Yeah, so the bats. So we
appreci ate you bringing up the bats, Menber Fontes and
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Menber Little, and the fact that you want to nmake sure
that we are mnim zing any inpact to that species. W
did look into it in detail. W |ooked into the
conditions that were inposed on the Southline
Transm ssion Project, which, as some of you may know,
sone of you may not know, the portion of the Southline
Project that runs through this area, the rights to that
wer e purchased by TEP, and that's being constructed in
partnership with WAPA right now So we |ooked at those
condi ti ons, and many of those conditions with respect to
bats, they did have conditions for the I na Road bridge,
which is located less than a half a mle fromthat
pr oj ect .

For our project we're |ocated, as |
menti oned yesterday, it was about ten mles for
alternative route 3, which we're not really discussing
right now, it's 9.8 mles for alternative 1A, the cl osest
point is over 13 mles away. So it's really a different
situation for that particular colony of bats. The bats
that |ive underneath that bridge are Mexican free-tail ed
bats, which are one of the nost conmon bat species in the
Sout hwest, so we do not feel that this project is going
to inpact that particular colony of bats. There were
ot her conditions included in that CEC that were specific
to protection of the | esser |ong-nose bat, which is a
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species that's protected under the Federal Endangered
Speci es Act as endangered. Lesser |ong-nose bat are not
known to exist in this area, so those conditions do not
apply to this project. W feel that there's no need to
add additional conditions specific to the bat for this
project, because they would not result in any additional
benefits to those species. The one condition that we
woul d be happy to adopt is the nore generic condition
included in the Departnment of Gane & Fish, their letter,
with respect to general nocturnal species, by limting
i ghting.

CHWN STAFFORD: And that's included on
page 93?

MR, BRYNER: It's not included on page 93,
but it is included in TEP-22.

CHWN STAFFORD: Gkay. All right. [Is that
your notion, Menber Little, to adopt the changes shown on
the screen, which | wll read into the record?

MEMBER LI TTLE:  Yes.

MEMBER KRYDER: Second.

CHWN STAFFORD: All right. So, to clarify,
Menmber Little's notion is to an anend Condition 5 to
read -- well, after the first sentence | guess we're
goi ng to change the second -- we're going to add a second
sentence after -- to page 7, starting on line 23, strike
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the remai nder of -- oh, wait, no, just leave it. Let ne
restate that. So insert a new sentence page 7, line 23,
starting -- that will read, "The applicant shall, to the

extent feasible, follow Arizona Gane & Fi sh
Departnent's," abbreviated to AGFD, "recommendati ons
found in the letter from AGFD, dated June 13th, 2025,
mar ked as Exhi bit TEP-22, except the applicant wll
consult with AGFD to determ ne the nost appropriate
course of action to evaluate and mtigate, if necessary,
the effects of the project on the cactus ferrugi nous
pygny owm." And then the foll owi ng sentence, where it
references on line 24, pages 94 to 95, that would be --
the "94" would be changed to "93."

Do you concur, Menber Little, that that is
t he notion?

MEMBER LI TTLE: | concur. Thank you.

CHWN STAFFORD: All right. It has been
noved and seconded.

Further di scussion?

MEMBER FONTES: M. Chairman?

CHWN STAFFORD: Menber Fontes.

MEMBER FONTES: | really appreciate the
applicant following up on that, in |light of that project,
but I do have a question, what does "to the extent
f easi bl e" nean?
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MR BRYNER. So I'll address the specific
exanple in the letter from Gane & Fish. They had one --

MEMBER FONTES: |Is it binding?

MR BRYNER So I'lIl let the attorneys
address the "is it binding" issue. But in the Gane &

Fi sh Departnent letter they had one condition that
said -- hold on, let ne look at it real fast.

Sorry. So it had a requested protection
measure in there that said, "If other wildlife were
encountered during construction activities, the
departnent recommends novi ng them out of harmis way no
nore than .25 mles outside the project boundary within
simlar habitat.” It's just a bit vague. Basically if
any wldlife cones within, you know, while we're working
out there, a bird flies over, we've got to capture it.

If there's a snake running across the ground, we've got
to capture it and nove it. It seens |ike, you know,
there's going to be sone reasonabl e approach there. So
"to the extent feasible,"” if there's an aninmal that's in
harms way and it's not noving of its own volition and
we're going to -- if it doesn't nove we're going to kil
it, then yeah, we'd be happy to nove that.

But | think there's circunmstances when
that's not going to be the right nove. So that's kind of
why we put "the extent feasible."”
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MEMBER FONTES: Does the AGFD s | etter use
t hat sane | anguage?

MR BRYNER  The | anguage that | read was
fromtheir letter.

MEMBER FONTES: And | didn't hear "to the
extent feasible,” did they use those words?

MR. BRYNER: Sorry, no, that |anguage was
ours.

CHWN STAFFORD: | think that |anguage has
been included in nost of these Condition 5s in the past
i n describing what the actions they' Il take for wildlife
In response to Gane & Fish's recommendations. | believe
that was originally your suggestion at one point, Menber
Little.

MEMBER LI TTLE: Yeah, | think that | anguage
was negotiated. And | think that, you know, I'mnot a
| awyer either, but | would say that it probably coul d be
chal l enged in court and sonebody coul d determ ne whet her
the actions were, you know, whether -- which side of the
line they fell on. But | think that there are enough
unknowns at this point in the construction of the line
that, to ny mnd, it -- they -- it seens reasonable, it

protects both sides.

The Gane & Fish letter recommends -- nekes
recommendations. It doesn't say that you shall do these
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t hi ngs, and so what -- and al so, again, in ny mnd what
the applicant or what we're asking the applicant to do is
to follow those recomendati ons as seens reasonabl e.

CHWN STAFFORD: So you're confortable with
t he | anguage as has been proposed, Menber Little?

MEMBER LI TTLE: | am vyes.

CHWN STAFFORD: W have a notion that's
been noved and seconded. |Is there any further discussion
from nenbers?

(No response.)

CHW STAFFCRD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFCORD: Hearing none, the anendnent

i s adopt ed.
Can | get a notion to adopt Condition 5, as
anmended.
MEMBER MERCER: So noved.
MEMBER LI TTLE: Second.
CHWN STAFFORD: Further di scussion?
(No response.)
CHWN STAFFCORD: All in favor say aye.
(A chorus of "ayes.")
CHWN STAFFORD:. (Qpposed?
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(No response.)

CHWN STAFFORD: Hearing none, Condition 5,
as anmended, is adopted.

Number 6.

MEMBER LI TTLE: M. Chairman, | nove

Condi ti on 6.

MEMBER KRYDER:  Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFCORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (Qpposed?

(No response.)

CHWN STAFFORD: Hearing none, Condition 6
i s adopt ed.

Number 7.

This is the new | anguage that | proposed
combi ni ng what -- incorporating some of what was there

t hat SHPO and t he applicant discussed previously. And |
renoved the statenent that says that the certificate is
subject to review by the SHPO because | don't think
that's accurate, but | do think that the issuance of the
certificate is clearly State action that's contenpl at ed
by the State Historic Preservation Act.

MEMBER KRYDER: M. Chairman?
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CHWN STAFFORD: Menber Kryder.

MEMBER KRYDER: | nove approval of
Condition 7, as printed and shown.

MS. GRABEL: Well, M. Chairnman, we do need
to insert the | anguage about consent, if that's al
right.

CHWN STAFFORD: |In a mnute. W're waiting
for a second.

M5. GRABEL: Onh, sorry.

MEMBER MERCER:  Second.

CHWN STAFFORD: Further di scussion?

MEMBER FANT: Yeah, M. -- oh.

CHWN STAFFORD: All right. Menber Fant.

MEMBER FANT: | defer to --

CHWN STAFFORD: Onh, yes. Yes. M. G abel,
further discussion.

V5. CGRABEL: | think on Condition Nunber 7,
just to nmake it clear that we cannot conduct a Cass ||
cul tural inventory of the portion of the final ROWoOnN
private lands or really any | ands w thout the | andowner
consent, we could just add, at the end of line 19 after

the word, "standards," "with the consent of the
| andowner . "

CHWN STAFFORD: Okay. And you're going off
of line 19 of the docunent on the screen, not the --
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MS. GRABEL: That's correct.

CHWN STAFFORD: Yeah, that's going to nmake
it difficult for -- if you could use the other -- the PDF
ver si on.

M5. GRABEL: Yes, it's line 11 on the PDF
ver si on.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Menber Little.

MEMBER LI TTLE: | can understand the reason
for including this. On the other hand, why even put

"private |l ands" in there?

CHWN STAFFORD: Well, | think that
the -- so the SHPA i nposes the obligation on the state
| and and the state -- was it the Arizona Antiquities Act

who i nposes the obligate on state, county, and nuni ci pal
land. But | think that the Comm ssion, the Line Siting
Statute it says that we shall consider existing

hi storical places, archaeological sites, it doesn't

specify, it doesn't Iimt it --

MEMBER LITTLE: | amin total agreenent
that it should be done on private lands also. |If you're
going to build a line on that line -- on that |and, then
you shoul d check -- you have the right to check and see
if they exist on that portion of the line. | guess I
don't -- | don't understand why we even need that caveat,
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if you wll. |If you ve got the right-of-way, it's yours
to do wth as you want, right?

MEMBER KRYDER: No.

MS. GRABEL: So you're suggesting that when
we're obtaining the easenent fromthe private | andowner
we include in it both the construction of the
transm ssion |line and the dass IIl survey?

VMEMBER LI TTLE: Yeah, | would like to see

that, if -- 1 don't knowif that's possible. | don't
know i f that's something we can address. It just seens
to nme that if we put this in there -- here, then the

| andowner can say, yeah, you can put the transm ssion

line there, but you can't check. You can't do a C ass

11 survey.

CHWN STAFFORD: The | andowner coul dn't
di ctate how you -- additional constraints on how you
could build the line, could he? | nean, if you get the

right-of-way you' re going to put the poles where you want
to put the poles. The | andowner can't say -- well, you
can't, |like, nake you do a | onger span than you would

ot herwi se do, right?

MR BRYNER. So, | nean, we're going to be
able to do what's within, you know, engineering
capabilities, but | think there's a general condition, if
not a general condition, it's in many CECs, that says we
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will work with | andowners on the placenent of poles. You
know, again, we're trying to be as unobtrusive as
possi bl e on their | and, because we just obtained the
easenent. They still have the underlying |land and, in
many cases, they want to use it for what they want to use
it for, and that's fine as long as it's conpatible with
the operation of a transm ssion |ine above it.

| think our concern here is with respect to
cul tural resources, we're not averse to doing the survey.
Wiat we want to make sure is that we're not further
i npacting themas a private | andowner by doi ng that
survey and maybe they don't want to know what's there. |
mean, obviously, if there's human renmai ns or sonet hi ng
that are found, that's going to have to be addressed, but
if there's a cultural resource site of sone different
capacity and that somehow encunmbers their |and, we -- |
guess we want sone sort of protections for ourselves and
t hem

CHWN STAFFORD: |'m-- I'mcurious to how
it would encunber the | and because your obligation is
just to report it, and then if SHPO woul dn't have
authority over that by itself to enforce anything, and
the requirenent for you is to nmake tinely recordation,
and then under the Antiquities Act under 844, if you
can't get themto do what they need to do before you' ve
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got to build, you just got to make sure it's recorded and
noved, it doesn't -- you don't have to stop, build a
shrine, and not, you know, nove the pole, | guess if it's
got to go soneplace the way | read the statute is they're
supposed to do a review and if you had to get the project
done, and I'Il pull the statute --

MR, BRYNER So --

CHWN STAFFORD: It says there, "If
necessary to renove the object before conpletion of the
proceedi ngs prescribed in this section to permt the
conti nuati on of work on a construction project or simlar
project, that directors shall require that the nove be
acconplished in the manner that will |east disturb and

best preserve the project.”

That' doesn't -- you don't have to stop the
project. | think that if it's for -- so if you're
| ooki ng -- you have a 100-foot right-of-way that crosses

state and private land, say it's all private |and, you're
going to walk the entire right-of-way to see where you're
going to place things, you're going to have to access the
entire right-of-way to get -- to place the poles. If you
find sonething, you report it, but | think if

you're -- but the obligation occurs to you if the object
Is going to be if it's -- I"'min the wong spot -- if
it's going to be substantially altered or denolished, its
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nmere exi stence doesn't do anything else. It's only if by
your action of the CECif that historical thing is going
to be substantially altered or denolished. |If you're
passing over it, | don't think there's anything el se you
need to do other than alert the nuseum and then it's up
to themto say -- to try to consult wth the | andowner
once you discover it, if you're not -- if you -- the
certificate holder is not going to substantially alter or
denolish it.

M5. GRABEL: M. Bryner, do you want to
respond?

MR. BRYNER: Yeah, |'ve got several
t houghts, | guess, going through ny head. So our nunber
one goal any tine we know about cultural resources is
we're going to avoid it. You know, we're going to put
our poles one side or the other, shift them so that we
can avoid that site and nmake sure that we're not
destroying it, because we don't want to destroy it.

Al so, it's an added expense to have to go
t hrough data recovery efforts, mtigation, different
things like that, so for all those reasons we want to
avoid those sites. But let's say we couldn't avoid a
site and now that's stipulated, we need to contact the
state you nuseum we need to go through do sone data
recovery, sone other things |ike that, and maybe t hat
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data recovery invol ves excavation, and that excavation
turns into sonething that's nmuch nore prol onged, and
let's say it's dug up for three years on that private

| and, now t hey've been, you know, kind of, that private
property owner has been inpacted nuch nore severely than
us being there for a couple of days to construct a pole

on their land. Now we're there for a prolonged period of

time.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: | fully see what everybody
Is saying here. You know, | live in a rural area of

Northern Arizona and | can very well see | andowners
sayi ng, yeah, you can put your transmssion line there if
you pay ne for it. But | don't want anybody el se on this
land, it's mne. And if you find anything, I'mgoing to
do with it what | want and --

CHWN STAFFORD: | don't think that's
acceptabl e under the line siting or the SHPA, actually.

MEMBER LI TTLE: Well, that's exactly what
you're going to run into, | can tell you that. |'mjust
wondering if M. Hesse has anything to add to this? He's
the expert in this field.

MR. HESSE: Being on private |and, those
resources, beyond what is required by the Line Siting
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Commttee and the SHPA, have no protection, additional
protections. There's no state nuseum i nvol venent because
the Arizona Antiquities Act only applies to state,
county, and city owned | ands.

So sone di scussions can be had with the
| andowner regardi ng how best to handle the situation.
There can be cases where those artifacts that are
recovered are returned to the | andowner. They woul d need
to provide a deed of gift anyway before the state nuseum
woul d accept them So | think it's a -- that's a good
faith effort in working with the | andowner to conme up
wth a reasonabl e sol ution.

MS5. GRABEL: And if | could add to that.
The | aw protecting private property in Arizona -- SO
we're at a weird intersection of what you're required to
do in the Line Siting Statute and the | aw protecting
private property. And in Arizona that's -- we have the
whol e Private Property Protection Act within the
condemmation realm and sonething like this, if taken to
an extrene |like the circunstance M. Bryner was
describing, could give rise to a claimfor inverse
condemati on or regul atory taking, which would, of
course, increase the cost of the project a | ot.

And | don't think we're asking for -- we're
| ooking for an out in case the extrene circumnstance
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arises. Hopefully it wll be exactly as you antici pate,

M. Chairman, but | think having sone | anguage that gives
us confort to avoid that kind of |egal action against an
of f ended | andowner i s probably appropriate.

MEMBER LI TTLE: Let ne ask you this --

MEMBER FONTES: M. Chairman?

CHWN STAFFORD: Wait, one second. Menber
Fontes has had his hand up for a second.

MEMBER LI TTLE: Ckay.

CHWN STAFFORD: Menber Fontes.

MEMBER FONTES: 1'd actually like to ask
M. Hesse and M. Bryner a question on whether they've
actually consulted with -- if there's a NEPA nexus,
because ny recoll ection on projects that cross CAP and
Reclamation land, it's the whole line that's subject to a
Class Il survey under NEPA, not just the segnent that
they cross and it does include private.

So I'mtrying to find a mddle ground here
that if you're subject to NEPA and you're determned to
have to do it is that useful here, M. Hesse? And what
is the view from Recl amation on any initial consultations
you' ve done?

MR HESSE: |'mhesitant to say what
Recl amation mght require. Otentines their analysis
area wll be nore limted in scope and not include the
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entire project. But other tines, depending on the action
and what their internal requirenments are, they m ght | ook
at a larger area, such as the entire |ine.

MEMBER FONTES: Hel pful --

MR HESSE: |'mnot a NEPA expert, and
sonetines it depends on if there are such things as other
alternatives in which the project could be constructed
t hat does not affect federal |ands.

MR BRYNER. And I'IIl --

MEMBER FONTES: So you nay have a federal
requirement on this, you may not, is what the take-away
iIs. | was just trying to be hel pful for the applicant,
and for you, M. Chairman, on this.

CHWN STAFFORD: Yeah, | recall M. Bryner
testified about what they had hoped -- that there wll be
sone sort of NEPA nexus, but they are hoping it will be a
qualified exenption or --

MEMBER FONTES: Either way --

CHWN STAFFORD: -- or at the very least --
or at the very |east an Environnmental Assessnent that
would result in a finding of no significant inpact. That
process has yet to commence is ny recollection of the
testi nony, correct, M. Bryner?

MR. BRYNER: Correct. And the scope of
review for a federal | and-nmanagi ng agency is not going to
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ext end beyond the | and where their action is to either
I ssue a special use permt for that crossing of their
| and or to deny a special use pernmt for that crossing.

CHWN STAFFORD: Ckay. So then the standard
of reviewis going to be different for, say, as in this
case, the crossing of the CAP canal, as opposed to, say,
connecting to a WAPA substati on?

MR BRYNER  Sure. Yeah. |It's a different
deci sion they're naking, because their decision is
over -- over the land, and that, as opposed to, well,
that's an electrical connection for a federal facility.

CHWN STAFFORD: But ny understanding, |'m
| ooking -- 1'll look to Menber Fontes after | say what it
is -- is that if the WAPA -- the NEPA review for WAPA, if
you're going to connect to a WAPA substation, they | ook
at the entire line?

MR BRYNER: And | would say, based on ny
experience, that's incorrect, but 1'Il defer to Menber
Fontes and hi s experience.

MEMBER FONTES: | would say it depends. |
woul d agree with M. Hesse, it's going to be | ooked at on
a case- by-case basis.

CHWN STAFFORD: So then -- so then at
times --

MEMBER FONTES: There coul d be severa
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nexuses because there could be other factors,
operational, O&M shared service roads, all of those
things, so | just -- it's hard to say.

CHWN STAFFORD: But they could potentially
| ook at the entire line, they wouldn't necessarily every
tinme.

MR. BRYNER. So they would likely | ook at

(Cross-talk.)

CHWN STAFFORD: One at a tine.

Menmber Fontes.

MEMBER FONTES: On this question, | agree
wth M. Bryner.

CHW STAFFCORD: M. Bryner.

MR BRYNER | was going to say they would
likely look at it as a cunulative effect, so they're
| ooking at a sort of hey, this is also sonething that is
reasonably foreseeable that is going to be happening in
conjunction with that, but that's seen differently as
direct effects as a result of their agency action.

CHWN STAFFORD: Menber Fant.

MEMBER FANT: Yes, M. Chair. The
transm ssi on conpany building the transm ssion |ine would
be an invitee upon private property, so they'd be bound
by the terns of whatever the easenent is with the private
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| andowner, so --

CHWN STAFFORD: Unl ess, of course, they
purchase the | and, then they would -- that would sol ve
that problem But I'mcertain that that's not the option
that the public service corporations would |like to enpl oy
in all these cases. But |'mgoing to assune that an
easenent costs | ess than purchasing the property outright
to own in fee sinple, typically.

MR BRYNER | would say -- so, typically,
we pay fair market value for those easenents. So it's
essentially the sanme thing as buying it. But it is
easier to negotiate an easenent than it is a | and
pur chase.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: And then -- Menber Little.

MEMBER LI TTLE: Ms. Hi Il had a coment and
then | have a questi on.

CHWN STAFFORD: Thank you.

Ms. Hill.

M5. HLL: So there are al so additional
costs to ratepayers that are associated with purchase in
fee sinple. W have additional costs of naintenance for
the | and, we have property taxes, we have sone ot her
things that we have to do if we own in fee sinple. It is
not actually our practice to regularly purchase the | and
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for transmssion lines. W do typically prefer easenents
for a nunber of reasons that includes sone additional
costs to the ratepayers.

CHWN STAFFORD: Okay. And then | guess in
line with that, | guess | have a quick foll owup question
before Menmber Little asks her question, is that in these
negoti ati ons for easenent, have you -- what is the
practice of asking for a Class IlIl cultural resources
survey? And does that make the price go up? Can you
say, |look, we're going to do this or, you know, we can
buy it or there's -- do people -- are they largely
indifferent to it? Because | guess it woul d depend on
what kind of property it was.

MR. BRYNER: So based on ny experience |I'm

not aware of us adding a Class Ill as a stipulation into
our easenent |anguage. |It's not to say it hasn't
happened or it couldn't be done. | would say it's one

extra variable that now you're putting into the equation
for that negotiation that could say, hey, you' re asking
for this as well, so | want nore nbney now, or you're
asking for this as well, and so now |l'mno |onger wlling
to work with you on this. And if you need that right,
you're going to have to take ne to court.

So, again, these are one-off situations
t hat probably not going to happen, but it is one nore
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variabl e that would have to be taken into consideration.

CHWN STAFFORD: Okay. And so you're
| ooking at this with consent of | andowner | anguage as
kind of like your pressure-rel ease val ve when you get up
against the -- | think if -- soif you initially, hey,
we're going to get this easenent, you know, we've got to
do a Cass IIl resources study for where we're going to
put the final right-of-way, and if we find -- | guess if
you find sonething where you can't not put a pole, then
it raises a problem otherw se, you can just alert,
because it wouldn't increase the jurisdiction of the
SHPO. They still wouldn't have any authority even if you
found sonething there. The only -- the only obligation
that it would trigger is if you were able to avoid it and
you had to -- your action was going to significantly
alter or destroy it, then you'd have to coordinate
recordation, but | guess this is the pressure-rel ease
val ve in case a | andowner says, no, you can't | ook for
anyt hing on ny | and.

MS. GRABEL: That's right.

CHWN STAFFORD: They couldn't actually stop

you from-- once you're placing the pole if you found
somet hing, you'd still have to report it to the state
nmuseum

MS. GRABEL: So, M. Chairman, | think the
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concern is sinply the "shall conplete a Cass I

cultural inventory in the inclusion of private |ands,"”
because if we don't have the consent of the | andowner

wi t hout this | anguage we either have to go to the

Commi ssion and ask for a 40-252 to change this | anguage
to add "wth the consent of the | andowner" or we have sue
the property owner for giving us the consent to get a
Class Ill survey. So this just allows us to avoid
addi ti onal proceedi ngs that we probably wouldn't need to
have w t hout this | anguage.

CHWN STAFFORD: All right. Menber Little.

MEMBER LI TTLE: Along those lines, if this
| anguage is in there and you go out there and you get a,
you know, an easenent, physically, what does this nean?
It means, what, a couple of archaeol ogi sts woul d be just
wal king the right-of-way to see what they see, correct?

MR HESSE: That's correct.

MEMBER LITTLE: So |I'mwondering if it is
your thought, | realize that you can't give a conmtnent
to nme, but is it your thought that you would just do this
and not informthe | andowner? | mean, you're going to
have to wal k the property anyway. You' re going to have
to put in aroad. You're going to have to do all these
things on that easenment, is this just another thing
you're going to do as a part of what you normally do or
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are you going to when you negotiate the easenent say, you
know, we've got to do a Cass Ill survey here, guys.

MR BRYNER: | don't think, you know, we're
going to blow it out of proportion, we have to do |and
surveys. W have preconstruction surveys for biol ogical
resources. W have other things built in there that
we're going to do, and | think our easenent | anguage
covers that. And | think it would cover doing the
Class Ill. Wat we're concerned about is just the
results of that and what that might nmean if -- to that
| andowner if we were to find sonething that would be
beyond - -

MEMBER LITTLE: If you didn't tell themyou
were going to do that and they took you to court, would
t hi s | anguage protect you? Because you wouldn't have
written consent, you wouldn't have verbal consent to
actually do that.

CHWN STAFFORD: Yeah, |'mcurious to see
what's -- what's the | anguage you' re tal ki ng about,
because you have to do the preconstruction surveys. They
can't -- they're not going to i ssue an easenent that
allows you to build the |ine but not conduct
preconstructi on surveys.

MR BRYNER If we're going to take a
break, | can see if | can grab our standard easenent
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| anguage and see where that's at. Because | do think
that it would allow us to do the surveys, but again, the
concern is it's alittle bit different result of the

cul tural survey versus the other surveys we're doing.

MEMBER LI TTLE: Well, it doesn't -- I'm
sorry -- it doesn't sound like it really does. | nean,
it doesn't -- it doesn't obligate -- | nean, it
doesn't -- if you find sonething, whether it's an ow or

a pot shard, it's not going to nean that the | andowner is
all of a sudden going to be swarnmed wi th professionals on
their land telling themwhat they can and can't do with
the land. They still have all the protections that they
normal Iy woul d have as a | andowner.

MS. GRABEL: Can we take a break so we can
t hi nk about this issue nore? | think I'd like to | ook at
t he easenent | anguage that we have and talk with ny team
a bit.

CHWN STAFFORD: Yeah, | think that's an
excel | ent suggesti on, seeing that we've been going for a
little over 90 m nutes. Menber Fontes, | see you do have
your hand raised. W wll be first to call on when we
get back from the break

Let's take a 15-m nute recess.

(Recessed from10:37 a.m until 10:53 a.m)

CHWN STAFFORD: Let's go back on the
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record.

Ms. Grabel and M. Bryner, | believe you
were going to take a | ook at the easenent | anguage you
typically use.

MS. GRABEL: Thank you, M. Chairnman. W
did | ook at the easenent | anguage we typically use and
right now there's really nothing broad enough that would
enconpass a Cass Il survey. In thinking about this, I
mean, there's a reason that the state lawis what it is,
that it exenpts private property fromthis type of
survey. And | think what the commttee is trying to do
I's inpose those requirenents on private |and. And al
we're looking for in this |language is to accommpdate the
circunstance that a | andowner sinply won't give us the
consent needed.

We think that that's required in order to
kind of give us the out that the policy was intended to
address in the first place. | understand your point,

M. Chairman, that all we're required to do is report and
record anything that we find, but the next step in that
process woul d be the SHPO coming to the utility and
saying, well, here are our recomendati ons for

mtigation.

So then the question is, what next, do we
just say, okay, we did what we're supposed to do or are
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we supposed to further what the policy is intended to
address, and try to take those mtigating factors, which
we couldn't do without the consent of the | andowner.

And so we're kind of left there. W think
that if we don't do that, we're subject to potenti al
liability under regulatory takings, as | denonstrated
before, or having to cone back to the Comm ssion and ask
them for sone sort of relief to do what we think that
you're intending to do with this provision

CHWN STAFFORD: Ckay. | think -- so how --
how does it interplay with 41-863 that this is a result
of State action which the certificate is -- it's
"historic properties be substantially altered and
denol i shed,"” you have to take tinely steps to record it.
If it'"s not -- if it exists, but it's not going to be
substantially denolished, then there's no further
obligation of the applicant.

MS. GRABEL: | understand that,

M. Chairman. | think the concern is |ook at the

devel opnent in this area, |ook at TMR for exanpl e,

t hey' re pl anni ng these huge subdivisions. | can see a
bi g devel oper not wanting us to do sonething that would
have sone sort of archaeol ogi cal finding that m ght
prevent additional devel opnent on the property. And it's
that kind of circunstance that we're concerned about.
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CHWN STAFFORD: How would it prevent
addi ti onal devel opnent ?

MS. GRABEL: Well, if we find sonething, we
record it, and then the State cones in and says we found
this. | don't know. This is not ny expertise. | guess
| could ask M. Hesse to el aborate on that, but the
concern is if the landowner is inforned that there's
sonething on the property that we have di scovered and we
have the obligation to tell them we've di scovered, they
m ght not want us to take the effort to discover it in
the first place.

CHWN STAFFORD: Right. But if you don't --
if you're not going to put a structure that's going to
substantially alter or denolish the site, there's nothing
further to do, the way I'm | ooking at the statute. The
obligation is triggered as a result of the certificate,
if you' re going to substantially alter or denolish a
site. |If you find one and you don't inpact it, then
there's no obligation to the | andowner to do anyt hi ng
about it, because it's still private property. SHPO
doesn't have authority over private property, correct?

MS. GRABEL: No, SHPO does not have
authority over private property.

CHWN STAFFORD: The only nexus is that --
is the State action and the State action only applies --
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it only incurs obligations if the site is to be
substantially altered or denolished, not just its nere
exi st ence.

M5. GRABEL: | guess I'mstruggling to see
what is the concern with the | anguage that we're asking
toinsert. If it's just intending to give us confort in

case of the worst-case scenario, what harmis there in

t hat ?

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Menber Little.

MEMBER LI TTLE: | just see it as a red flag
that the | andowner will say, | have a right to tell you

you can't do that. \Wereas the | andowner doesn't have
simlar | anguage in plant survey or |ooking for ows or
burrowi ng ow s, you do those surveys, we tell you you
have to, you agree to it.

CHWN STAFFORD: That's on private | and,
yeah.

MEMBER LITTLE: It's on all on private
land. And it, to ne, that | anguage is not in the other
| anguages that discuss other surveys to check and make
sure that we're protecting other natural resources.

M5. GRABEL: | think M. Bryner has a
response to that.

MEMBER LI TTLE: Ckay.
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CHWN STAFFORD: And if you could -- if you
coul d share what the easenent | anguage says for your
access to do preconstruction surveys, |'d be interested
to hear that.

MR. BRYNER. Yeah, so first of all to
address the difference, | guess, between the biol ogical
preconstructi on surveys and the | and surveys and the
cul tural resource surveys, the reason why we're concerned
here is a biological preconstruction survey, whether it's
for nesting for mgratory birds, or sonething |like that,
that's really a matter of, okay, we find sonething, we
wait for the hatchlings to fl edge, and then we can go in
there and do what we need to do. So it's really a matter
of timng. It doesn't affect the | andowner in any
negati ve way over any period of tine.

Land surveys we're just marking the
boundari es of the right-of-way, essentially, and figuring
out where our facilities are going to be |ocated there.
So, again, there's no inpact on the land. Wereas, wth
the cultural resource, if you find sonething and then if
there's a recomendation to do sonet hi ng about the
findi ng, because we cannot avoid it, again, these are
wor st - case on wor st-case, now you' ve -- you have done
sonething to that | andowner that's beyond sinply putting
a transmssion line there. And so that's where we see it
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as two different things. And, again, | -- | hope this
doesn't cone up as a concern, we just want to have that
out in the event there's a particular | andowner that has
a particular concern about this, that would not allow us,
then, to build the transm ssion |ine.

MEMBER LI TTLE: Let ne ask one other | egal
question, and that is, does this | anguage obligate the
applicant to get the consent of the |andowner?

M5. GRABEL: | would say the answer is yes.
So whatever the easenent is that we negotiate has to be
broad enough to incorporate a Cass Il cultural
i nventory.

CHWN STAFFORD: Menber Drago.

MEMBER DRAGO. Couple comments. Cass |11
woul d -- requirenent would suggest that the Cl ass |
deskt op study research suggests that there's never been

any assessnent in that area. And this just |eads us

straight into the Cass Ill. And that's usually not how
it works. So when | | ook at the sentence, trying to find
it here, 16, line 16, "Construction shall not comence

until SHPO has had an opportunity to revi ew and comrent
in accordance with the State Act."

Are you saying there that they're
comenti ng and hel ping you understand if that area has
been assessed already or not? And then if it has not
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been assessed, you proceed to Cass II11? And | know
we're getting a little too detail ed here, but however, |
think just sone clarity there would help.

And ny second comment, and it mght be a
matter of senmantics, but -- well, not quite semantics,
i nstead of "consent," can you consider "in cooperation
w th the | andowner”? Just a thought.

CHWN STAFFORD: And, Menber Drago, in
the -- it says Oass IIl inventory for the portions that
have not previously surveyed to nodern standards.

MEMBER DRAGO  Ckay. Thank you

CHW STAFFORD: If it had a Cass | to
nodern standards, you know, if the Class | views that it
has surveyed to nodern standards, then they woul dn't have
to do an additional Cass Il survey.

MEMBER DRAGO. | stand corrected,
M. Chai rman. Thank you.

CHWN STAFFORD: Menber Fontes, you had your
hand up.

MEMBER FONTES:. Yeah, just an observati on,
A-E, AEPCO, used the Departnent of Agriculture utility
service financing for the Gier Substation in that
circuit there, and they were subject to NEPA as a part of
that. So sone of this already m ght have been done and
covered. And, again, | offer that as hel p and assi stance
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to assuage M. Bryner and the TEP team that they may be
covered on their concern here already due to the federal
nexus that AEPCO on their -- that it's |linked to federal
financi ng and fundi ng that they've used.

MR BRYNER | appreciate your concern.
I'll just say the AEPCO |line, again, yeah, they get their
fundi ng from RUS, which does provide a federal nexus for
the entirety of their project. Their project is
i ndependent fromthis project. Their project is not
connected to the Grier Substation nor the OM Head Ranch
Swi tchyard, and with the exception of a comon corri dor
al ong Marana Road for roughly a half a mle, it's in
completely different areas.

So | think, again, it's not that we're
worri ed about finding something or we're worried about
addressing that, it's really just whose | and that m ght
be on and if we're encunbering themin a way that's not
| egal for us to do that.

CHWN STAFFORD: And, M. Bryner, did you
have -- what's the | anguage in the easenent that for the
survey -- for your access to survey the land prior to
construction?

MR BRYNER There -- there's really not
explicit language at all in there about -- even about
| and surveys in there. So it's not included in our
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standard | anguage right now.

CHWN STAFFORD: |Is it vague enough to cover
that? | nean, if it's like, hey, we have to, you give us
access to the land to do whatever we legally need to do,
t hat woul d cover it.

M5. HILL: M. Chairnman?

CHWN STAFFORD: Yes, Ms. Hill.

MS. HILL: Thank you.

So a coupl e of things about the,
quot e-unquot e, standard easenent | anguage, so nunber one,
every project is different and so | sort of hesitate to
tal k about standard easenent | anguage and tal k about what
the liability coverage may be in that, just froma | egal
st andpoi nt, because that may be negotiated differently,
of course -- of course it woul d.

And so in that sense, and | think we as the
utility have to react to changi ng | egal standards,
changi ng | andowner expectati ons, changi ng whatever, you
know, a case m ght cone out next week that tal ks about
sone standard easenent | anguage sonewhere and then we
change it. So | really hesitate to commt us to
sonet hi ng based upon what is being represented in this
proceedi ng as standard easenent | anguage, know ng that
these things can be flexible. So that's ny first comment
on that.
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And ny -- ny second comrent, though, | want
to go back to what Menber Little asked about whether this
woul d obligate us to get the consent of the | andowner in
our easenent. Wat | -- | want to just tie that to what
| just said about every single project is different,
every easenent is different, every negotiation is
different. And so what -- what this says is -- what
we're trying to do is exactly what Ms. Grabel said, which
is that we want to get these projects built and we want
to get these projects built as a good conmunity partner
whi ch includes respecting the private property rights of
t he | andowners. And so we have to -- we live in these
comunities, we have to work with themvery closely. And
part of that, us being that good partner, is being fully
transparent with them about what we want to do with their
land. And what we're raising is a concern about an
unknown that could tie up the land for a significantly
ext ended anount of tinme, potentially.

And so -- and | appreciate what you're
saying, M. Chair, about the, well, you know, if you're
not going to destroy it, you don't have to do anything to
it, but I also think that -- and while this is not ny
specific area of expertise, | also think that |I'm not
conmpl etely confortabl e accepting that liability shield
w t hout sone established | aw that says that when we know
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what we we're probably going to encounter with sone
private | andowners.

And so we are just trying to strike that
bal ance between protecting the private property rights,
being fully transparent with our community partners and
our private | andowner partners that we work with in
getting these projects built. And so that -- but we are
happy to do anything that we can do with the respecting
the private property rights to mtigate, to report, to
survey. W are happy to do that. That is not our
concern. W were -- if the |l andowner says it's okay,
we're willing to do it.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Yes, the -- | guess the
i ssue, then, is that if between the SHPA statute and the
Line Siting statutes, if -- | think that regardl ess of
what the | andowner wants, if you are going to, through
the installation of the line, substantially alter or
denmol i sh historic property, you're obligated to do
docunentary recordation, is that -- is that sonething you
woul d di sput e?

VEMBER FANT: M. Chair, | mght add in
here that M. Hesse pointed out that SHPA only applies to
public properties not to private properties. That's what
the Arizona |legislature did when they created the SHPO
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stat ute.

CHWN STAFFORD: Except for in 863, which is
part of the SHPA, it says that, "Each state agency shall
initiate nmeasures to assure that if as a result of State

action,” which the issuance of a certificate is State
action, "historic property to be substantially altered or
denol i shed, tinely steps are taken to nake appropriate
docunentary recordation in accordance with standards
which the State Historic Preservation officer
establishes,” and we've taken out sone | anguage in
previous -- from SHPO that said about the Comm ssion is

t he agency responsi bl e.

| don't think -- | nean, it's triggered

because they're the agency, and this is their State

action. | think that they don't have a duty to nonitor
what's going on. | think their duty is to say -- to put
a condition -- | guess, ideally, if you cane in here,

hey, we want to put a |line here, we've surveyed this,
there's no cultural resources, the inpact is going to be
zero, we know there's none there, then this is all noot.
The issue is, like, if sonething is
di scovered that you're going to substantially alter or
denol i sh, that triggers the obligation for recordation
under the Act, even though it's private property, because
of the State action of the certificate.
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If it's not going to be -- if you survey
the private property and it's -- you find sonething
that's there, there's no obligation to record if you are
not going to substantially alter or denolish. |It's a
nore limted scope, so the SHPO applies to private | and
in a much smaller -- a snmaller scope than it would be if
the entire project was on state | and.

Does that -- does that nake sense? Do you
understand what |'m saying there? Because it's the
41-863 that is the nexus between private |land and the
State action that triggers the obligation.

M5. GRABEL: So, Chairman Stafford, we
under st and what you're saying. |I'mnot an expert in that
area of |law, but what you're sayi ng makes sense to ne
when |'mreading Condition Nunmber 7, | would -- | think
t he conpany woul d be confortable with Menber Drago's
| anguage that says, "in cooperation with the | andowner,"
because | don't think we would cone in and do sonet hi ng
w t hout working with the | andowner on this area. And if
it comes to the point where the | andowner and the utility
don't agree, we mght get to the point where we have to
cone in for 40-252 or take condemmati on proceedi ngs, but
we woul d at | east be confortable with sone | evel of
under st andi ng that we don't have control over private
property. W need to be working with the | andowner.
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CHWN STAFFORD: Right. R ght. But | think
bet ween -- between 863 and the -- and our obligation to
consi der existing, you know, historic properties, that
| andowners need to be aware that, hey, if this line is
going to be sited here and it's -- they put it on -- if
it remains that's a different issue that's -- that's
private |land autonatically, there's a separate statute
for that, but it's, again, it's not -- they wouldn't
have -- the private | andowner woul dn't have the
obligation to do anything, it would be your obligation to
record if you -- only if you are going to be doing the
substantially altering and denolish. | think that "in
cooperation wth the | andowner” would gi ve you sone
W ggl e room on that.

MS. GRABEL: It would give us greater
confort with respect to the | anguage of this condition
now. We may still get to a point where, as | said, we
have to take additional action, but we can, | guess,
cross that bridge when we get there.

CHWN STAFFORD: Well, | think I guess to
proactively avoid that is if you have the vague enough
| anguage i n your easenent that allows you that, you know,
hey, if we -- if we're installing this, if we cone across
sonething and if we can't avoid it, then we have to
record. | nmean that's -- | think that's what's required
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by the statute under 41-863. |If not -- it's not, well,
we're going to survey the entire right-of-way, we're
going to record a bunch of stuff that's there that we're
not going to touch, | think it's different. If it's
state land, then it's a different standard. But if it's
for private land, it's only if it's going to result in a
substantially altered and denvol i shed.

Is that -- do you understand where |'m
comng fromon this?

MS. GRABEL: | understand where you're
coming from yes. | nean, | think it's going to be |eft
to TEP' s transactional teamto figure out what | anguage
needs to be in their easenent to conply with this
condi ti on, yes.

CHWN STAFFCORD: Ckay. Wth that, |
think --

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: -- | |ike the suggestion
that it should be "in cooperation wth the | andowner.™

MEMBER LI TTLE: M. Chairman, | feel nuch
nore confortable with that. I, you know, | understand
everybody's position here and what everybody's saying,
and | certainly want to see the applicant protected al so.
| just would prefer that there not be a red flag there.
For one thing, we put |anguage in these CECs and they get
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cast in stone. And, in addition, if we change it, the
applicant wants to know, well, you can't change it
because that's a red fl ag.

So we kind of -- you know, | personally
think very carefully about the changing the | anguage in a
CEC because of its -- it tends to stick around forever

and we have to defend every little change that we nake

regardl ess of what the circunstances are. | think
"cooperation"” is a good word. It reflects to ne what
Ms. Hill was saying, as far as working with the

| andowner, not at odds with them

CHWN STAFFORD: |I'minclined to agree with
that. | nean, this is an area of the CECs that's been
evolving over tine. |'ve researched -- we've had -- the

| anguage for this condition has changed a | ot over the

| ast, let's see, decade or so. |It's kind of evolved and
changed. | think it's just, you know, each comittee
tries to look at the facts and the law and try to get it
ri ght and i npose reasonable conditions that support the
goal s of, you know, both the State Act and the Line
Siting Statutes, because, | nean, the thing is that we
can't -- these projects need to get built. They're
necessary. And that's why they have the fast track tine
frane to get the hearings on these, to get a decision, so
they can't be -- and that's why | thought it was
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I nportant we take out the | anguage that "the certificate
subject to review by the SHPO " because that's not the
case, they're not -- they're not the --

M5. GRABEL: Final arbiter.

CHWN STAFFORD: Right. Exactly. They
don't decide when and if the project gets built. So I
wanted to make that clear by taking that out of there.
So with that, do you want to -- did you offer a notion to
add the "in cooperation,” no, | think that was just the
applicant's suggesti on.

MS. GRABEL: Correct.

CHWN STAFFORD: So if we were add a notion

to say to add to page, let's see, |'mlooking at the PDF
docunent, page 8, line 11, to add after "survey to nopdern
standards,"” "in cooperation with the | andowner."

MEMBER KRYDER: Wbuld that be comma "in
cooperation with the | andowner"?

CHWN STAFFORD: | don't think you need the
comma.

MEMBER FANT: M. Chair, | have an
addi ti onal suggested anmendnent for Section 7.

CHWN STAFFORD: Thank you, M. -- Menber
Fant .

MEMBER FANT: Looking at lines 8 and 9,
those function in ny mnd as the absolute ability of SHPO
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to bl ock devel opnent of the transmission |line. It says,
"Construction shall not commence until SHPO has had an
opportunity to review and comment in accordance with the
State Act." Wiat | woul d suggest is addi ng an additi onal
sentence after that to the effect, "SHPO shall conmmence
and conplete said review within 90 days of submttal of
the application by the applicant.”

CHWN STAFFORD: | think that woul d give
t hem | onger than they have under the statute. My
understanding is from41-864, they have to -- they have
to render their recoom -- their comment within 30
busi ness days for state projects, 30 cal endar days for
f ederal projects.

MEMBER FANT: And that's -- that's an
acceptable revision to the | anguage | suggest.

CHWN STAFFORD: Okay. But, again -- okay,
that's -- | like where you're going, but the problemis
that the commttee doesn't have authority over SHPO W
only have authority over the applicant.

MEMBER KRYDER: Ri ght .

CHW STAFFORD: So - -

MEMBER KRYDER: M. Chairman?

CHWN STAFFORD: Yes, Menber Kryder.

MEMBER KRYDER: Al so, just for ease of
understanding this, since we've got, it seens, agreenent
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on the section "in cooperation with the | andowner," could
we finalize that anendnent, and if there are others,
t hen, deal with them separately? It seens a |ot clearer,
nore cl ear for ne.

CHWN STAFFORD: Excel |l ent suggestion --

MEMBER KRYDER  Thank you.

CHWN STAFFORD. -- Menber Kryder.

| believe that -- was that notion nade,
Menmber Little, did you nake that?

MEMBER LI TTLE: ' msorry, what?

CHWN STAFFORD: To add the "in cooperation
wi th | andowner"?

MEMBER LI TTLE: | believe that was
Menmber - -

MEMBER DRAGO  Yeah.

CHWN STAFFORD: And Len seconded t hat,
Menmber Drago?

MEMBER DRAGO. | nade the notion.

MEMBER LI TTLE: And | second.

CHWN STAFFORD: All right.

M5. GRABEL: M. Chairman, may | suggest
that it be noved, because | think right now as it reads

it's nodi fying the surveying to nodern standards, as

opposed to conpleting the dass |1l survey. Can we say,
"The applicant shall, in corporation with the | andowner,
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complete a Cass IIl cultural inventory"?

CHWN STAFFORD: Wuld you |ike to anmend
your anendnent ?

MEMBER DRAGO  Yes.

CHWN STAFFCORD: Excel | ent suggesti on,

Ms. G abel.

MEMBER LI TTLE: | second ny second. |
anend ny second.

CHWN STAFFORD: Okay. The anendnent is to
change the sentence in Condition 7 to read, "The
applicant shall, in cooperation with the |andowner,
complete a Cass IIl cultural inventory of the portions
of the final right-of-ways that have not been previously
surveyed to nodern standards."”

The notion has been noved and seconded.

CHWN STAFFORD: Further di scussion?

(No response.)

MEMBER MERCER: M. Chairnman?

CHWN STAFFORD: Menber Mercer.

MEMBER MERCER: | just want to have
something clear in ny mnd. So let's say that the
| andowner goes out and di gs sonet hing and he finds
sonething, is he required to tell anybody?

CHWN STAFFORD:. No.

MEMBER MERCER: Ckay. Just wanted to --
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CHWN STAFFORD: Not unless it's a human
body or objects found in proximty to the human body,
because that's what the difference in the statutes are,
the reason -- the only reason this is here is because in
the 863 the State action inplication.

MEMBER MERCER: Ckay. GCkay. Thank you.
| ' m under st andi ng better now.

CHWN STAFFORD: Thank you.

Further di scussion?

(No response.)

CHW STAFFCRD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFCORD: Hearing none, the anendnent
passes.

Al right. | think, Menber Fant, | think
to address your concerns, while we can't require that
SHPO do anyt hi ng because we have no authority over them
we could certainly add sonmething that says if SHPO fails
to act within a specified tine frane, the applicant can
do what it needs to do, it doesn't have to wait.

MEMBER FANT: That would be fine, sir.

M5. GRABEL: W're confortable wth that,
M. Chair man.
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MEMBER FRENCH: M. Chairman?

CHWN STAFFORD: Yes, Menber French.

MEMBER FRENCH: Does -- could that possibly
i npact other statutes regarding the licensing tine franme
that surround this issue with SHPO? | don't want to
accidentally step on other State statutes.

CHWN STAFFORD: W th SHPO

MEMBER FRENCH. And not being the expert.

CHWN STAFFORD: | don't think any of us are
really experts, but we just -- we all try our best.

MEMBER KRYDER: Joi n the cl ub.

CHW STAFFORD: Okay. | think this -- if
you | ook at ARS 41-864, the statute says, "The State
Hi storic Preservation officer has 30 working days in
which to view and conmment on any plans of a state agency
whi ch i nvol ves property, which is included on or may
qualify for the Arizona Register of H storic Pl aces,
I ncludi ng any construction project,"” et cetera, et
cetera, "to ensure that the prehistorical, historical,
architectural, or culturally significant values wll be
preserved or enhanced."” So that sets the tine franme for
themto act. So --

VEMBER FANT: M. Chair, I'll wthdraw ny
anmendnent wth that | anguage, since that |anguage is
present. |If we were to consider an anendnment, we m ght
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change line 8 to say, "Construction shall not commence
until SHPO s has had an opportunity to review, comment,
and conplete its review," -- "coment and conplete its
review in accordance with the State Act."

CHWN STAFFORD: | think that was the point
of putting "opportunity” in there, because if they don't
sei ze the opportunity and they mss their opportunity,
then the ship has sailed. That's the way | thought that
was supposed to be.

MEMBER FANT: Okay. All right. 1"l
wi t hdraw ny conment.

CHWN STAFFORD: Ckay. So | think --
because | think SHPO s obligated under the statute to
act. And we provide themthat they have to give themthe
opportunity to do it. If they blow their deadline, then
t hey' ve blown their deadline. And if you have to
proceed, then you've got to do what you have to do
because you have an obligation to serve your custoners.
It's simlar to how, you know, if the -- in the Line
Siting Statutes if, and | think the intent of that would
apply to the SHPO as well, is that if the Conmm ssion or
the commttee fails to render their decision in a tinely
manner, the applicant is free to build in the spot it
thi nks has the | east inpact on the environnent what it
needs to build to satisfy its obligation to its
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cust oners.

So | think that would apply to -- if SHPO
is given the opportunity to conmment, and they have the
statutory time frane in which to do so, | think this is
the sane as if the commttee or Comm ssion fails to act
in the time frane provided so nust SHPO or you are
aut horized to build. So with that being said, do we
think -- I'm | ooking over at the applicant, Ms. G abel,
is there any additional |anguage we think we need to put
into Condition 7 or have we thoroughly flogged this dead
hor se?

MS. GRABEL: | think -- | think we're okay
wth the | anguage as-is. | don't believe we need
addi ti onal | anguage.

CHWN STAFFORD: Okay. And so | think with
the "in cooperation with the | andowner"” that's -- | guess
that's an encouragenent to you to make in your easenent

agreenents to enconpass the review of, hey, we need to

| ook for these things too. And | guess we'll get into it
nore in the next section about that. And, again, | keep
saying it's not -- it's not the sane as if on State |and,

you've got to walk it, if you find it you' ve got to
report it and do stuff, it's only by the result of the
State action it's going to be substantially altered or
denol i shed.
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So |l think it's up to the applicant whet her
they can if they absolutely, positively have to put a
structure that's going to denolish this site, then we've
got to do sonething, otherwise we avoid it, then that's
not triggered the sane for private land. It's a
different, oddly a different standard than it woul d be
w t hout the State action, but still not the sane as the
obl i gations on state | and.

M5. GRABEL: W'Ill span it if we can, |
guess i s the point.

CHWN STAFFORD: Right. Oay. So, let's
see, Condition 7 has been amended. Can | get a notion to
adopt Condition 7, as anended.

MEMBER KRYDER: M. Chairman?

CHWN STAFFORD: Menber Kryder.

MEMBER KRYDER: | nove Condition 7 be
approved as anended.

MEMBER MERCER: Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFCORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD: QOpposed?

MEMBER FANT: Nay .

CHWN STAFFORD: One opposed, but the ayes
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have it. Condition 7 as adopted is anended [sic].

Condi ti on 8.

MEMBER LI TTLE: M. Chairman?

CHW STAFFORD:  Yes.

MEMBER LI TTLE: First of all, | nove
Condition 8, for discussion purposes.

MEMBER FONTES: Second.

CHWN STAFFORD: Excellent. Please discuss.

MEMBER LI TTLE: M. Grabel, didn't you want
to include sonething in Condition 8 al so?

MS. GRABEL: Yes, | certainly do. This one
| think we need to have "with the consent of the
| andowner” at the end of "on private |land."” And here
it's because it's not just a matter of reporting or
recording if we can't avoid it, it's requiring us to nake
all reasonable steps to secure and naintain the
preservation of the discovery, which could require
addi ti onal excavation on the land, and we certainly can't
do that w thout the | andowner's consent.

MEMBER KRYDER: M. Chairman?

CHWN STAFFORD: Yes, Menber Kryder.

MEMBER KRYDER: WAs this section now shown
here on line 11 "with the consent of the | andowner™
i ncluded in the current consideration?

CHWN STAFFORD: Wiat's on the screen, no,
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that's the proposed | anguage fromthe applicant. That's
not what's -- if you | ooked at the tablet --

MEMBER KRYDER  Ckay.

CHWN STAFFORD: -- it's different.

MEMBER KRYDER  So where are we? Wuld you
review where we are for this old man?

CHWN STAFFORD: Yeah, we're discussing.
This is -- we haven't gotten a notion to anend, we're
just tal king about potential changes to Condition 8.

MEMBER KRYDER: Ckay. Thank you.

MEMBER FRENCH: M. Chairman?

CHWN STAFFORD: Menber French.

MEMBER FRENCH. Being that there's a snal
federal nexus for the crossing for the CAP canal, does
that need to be addressed here or is that addressed in
t heir possible categoric exclusion filings?

CHWN STAFFORD: |'mgoing to | ook to Menber
Fontes, because he's had nore --

MEMBER FONTES: |'mnot a | awer,

M. Chairman. That's going to be a federal |awer to
opi ne on. And, again, as M. Bryner and |, | think,
agreed it could be anything that they want, especially if
they |l ook at the federal financing nexus on the AEPCO
And even if there's contributed funds from AEPCO over to
any part of this line, it may trigger sone things, | just
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don't know.

MEMBER FRENCH. So to kind of rephrase ny
question, this condition requires that the applicant
report to the director of the Arizona State Miuseum and,
in consultation with the director, take reasonabl e steps,
if, hypothetically, the applicant receives a categorical
exclusion fromthe federal portion, if sonmething is
di scovered on the federal land, are they required to
report this to the State or how does that work?

CHWN STAFFORD: | think if it's a federal
project and they find it on federal, and they report it
to the federal agency who would work in conjunction with
the state agency, they would consult with themon it,
because that's how it works for National H storic
Preservation Act things wit the -- they coordinate with
t he SHPO on inpacts to the state to conply with the
federal act. |1'mlooking at the applicant's | awers, is
that -- is that correct? |s that your understandi ng of
how it works?

MS. GRABEL: That sounds right to ne, but
M. Hesse is the expert in this area, so I'll let him
address it.

MR. HESSE: For archaeol ogi cal di scoveri es,
on federally owned | ands, the Archaeol ogi cal Resources
Protection Act applies. This is |anguage fromthe
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Arizona Antiquities Act, ARS 41-841 through 844, which
applies to discoveries on state, county, and city owned
| ands. This does not apply to private |ands or federal
| ands.

So ARPA, the Archaeol ogi cal Resources
Protection Act, is the federal law. The Arizona
Antiquities Act is the state-Ilevel equivalent.

CHWN STAFFORD: Right. And | think the
prior conditions we had from SHPO was their search was
that -- is it that the 863, so the archaeol ogi cal finds
are also historic properties and it would be al so applied
to -- should also apply to private land. | believe that
was SHPO was asserting in its previous conditions.

MR HESSE: Correct. That's the State
Hi storic Preservation Act, 861 through 864.

CHWN STAFFORD: Right. And the State
Hi storic Preservation Act is 841 through 846.

MR. HESSE: That's the Arizona Antiquities
Act .

CHWN STAFFORD:. Right. That's what I'm
saying, the state Antiquities Act --

MR HESSE: 84 --

CHWN STAFFORD: Yeah, |I've got it witten
down, it's 861 through 864 is the Hi storic Preservation
Act, and then the Arizona Antiquities Act is 841 to 846.
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MR. HESSE: Correct.

CHWN STAFFORD: Okay. And | think what
SHPO was saying was that by virtue of the Historic Places
Act, the Arizona Antiquities Act also applied. And I
think in the previous condition they had for 8, and |
went back, and we've had a nunber of different iterations
of this going through CECs, sone have said private,
state, county, and nunicipal |and, others have excl uded
the private, others have excluded reference to any -- the

type of land it is. Wat's discovered during the

construction or operation of the project, w've -- it's

changed -- it's evolved a |lot over the | ast decade or so.
So I'"'mjust -- and, again, | think the

issue is that with -- | think there's sone obligation to,

for private | and, based on the fact that the commttee
has to consider existing archaeol ogical sites, it doesn't
say docunented or known or recorded, it says "existing."
So, again -- but, again, | think the statute by its terns
doesn't apply to private land. | think the assertion
from SHPO was that because of the State action in the
Nati onal Hi storic Preservation Act that |eads to the

application of the Antiquities Act for private | and as

wel | .
But then if that's the case it would al so
be contingent on -- it would have to be substanti al
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alteration or destruction of the site, not just its nere
di scovery like it is for state, county, and nuni ci pal
| ands.

So |l think for this one we'd have to -- we
woul d need to add | anguage that says that if, you know,
the site is to be substantially altered and denoli shed as
a result, then they woul d take docunentary -- they would
have to follow the steps in 844 for private | and.

M5. GRABEL: | think you' ve | ost ne,

M. Chairman. So you're suggesting that if we discover
anyt hi ng, we have no obligation unless we're going to
destroy it?

CHWN STAFFORD: O substantially alter it,
right.

M5. GRABEL: O substantially alter it.

Even then, wouldn't we need the consent of the | andowner

to do so?

CHWN STAFFORD: Certainly his cooperation.
See, this one -- this one's a little different, though.
| nmean, this one -- no, | think SHPO was saying that this

applied -- that the Antiquities Act would apply to
private land. [|'mnot convinced that's the case, that's
a different thing than the State Hi storic Preservation
Act, which has specific | anguage for it.

The Antiquities Act has its own | anguage
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which is different, and so -- which is, for exanple, in
Condition 9, it used to be 11, but | thought it was w ser
to put all three in one place. So | think for this one,
that's why | want a di scussion, because SHPO s position
is this should apply to private | and, but the statute
specifically does not. So | think -- but | do think that
the commttee and the Conmm ssion have the authority to
make -- if it's a reasonable condition to inpose those
requi renments of the statute on the applicant. And I
think that -- | think we need to have the discussion that
is that reasonabl e? Because certainly we don't want to
start throw ng up insurnountable barriers for these
projects. W're -- our statute requires to consider
them not nmake their existence an inpedi nent or bar to

t he project.

M5. GRABEL: | would agree with that. |
believe -- | want M. Bryner to address this. So it's
hi s understandi ng that SHPO did not believe that this
portion of the |law should apply to private | and.

Do you want to speak to that, M. Bryner?

MR BRYNER | definitely don't want to
speak for SHPO, but in our conversations that we had, |
guess, in comng up with this |anguage, that was never a
concern that was raised by SHPO was to try to apply the
Antiquities Act to private land. |It's possible that it
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was a concern, but they did not raise it in that neeting,
and | can reference our TEP-17, which was the outcone of
t hat neeting and the | anguage that was, while the
utilities we shared our concerns and thoughts, SHPO t ook
t hose and proposed their | anguage, and they did not
include private land in this condition.

CHWN STAFFORD: All right. Because,
| i ke -- because this changed throughout, | ooking at sone
of the previous CECs. Yeah, | think because previously I
had 7 and 8 nerged into one condition, as opposed to two
separate conditions. |'m |l ooking back at a previous case
where it just said "if any archaeol ogi cal ,
pal eontol ogi cal, or historical sites, or any significant
cul tural objects are discovered during the construction

or operation of the project,” it's applying to the --
what ever the | and is.

But then it does say "as required by 844,"
but again, as | said, by the plain | anguage of the
statute, it doesn't apply to private land. So | think
that there's a difference between that the State Hi storic
Preservati on Act and the Arizona Antiquities Act. And
that the Antiquities Act is intentionally not applied to
private | and because they explain the scope beyond | ust
the state, county, municipal, just private land is

specifically excluded except for the finding of bodies,
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which is the next condition, which is | think conpletely
noncontroversi al, because that just states what the | aw
is. | think the only point of putting it in the CECis
because it's one of the factors required to consider the
Condi tion service, Finding of Facts and Concl usi on of Law
to resolve issues with the proving of the site.

So | think for this condition, we can
strike it back to where it was to where it just -- it
restates what actually 844 requires.

MS. GRABEL: That's ny strong preference.
| think the lawis what it is for a reason. | think
private property is protected for a reason. And | think
that that is the right result here.

CHWN STAFFORD: Right. Because there's no
anal og of 863 in the State Historic Preservation Act that
occurs in the Antiquities Act.

MS. GRABEL: Agreed.

CHWN STAFFORD: Okay. Wth that, let's get
a notion to restore Condition 8 to its previous state
wth the renoval of the reference to private property,
change the word "descri be" back to "required" by 41-844
and stri ke the renmai ni ng sent ence.

MEMBER LI TTLE: So nove.

MEMBER FRENCH: Second.

CHWN STAFFORD: Further di scussion?
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(No response.)

06/18/2025

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")
CHWN STAFFORD: Opposed?
(No response.)

CHWN STAFFORD:. Heari ng

455

none, the anendnent

Is adopted. Can | get a notion to adopt Condition 8, as

anmended?
MEMBER MERCER: So noved
MEMBER LI TTLE: Second.
CHWN STAFFORD: Furt her

(No response.)

di scussi on?

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD: Opposed?

(No response.)

CHWN STAFFORD: Heari ng
as adopted i s anended.

Condi ti on 9.

MEMBER MERCER: M. Chai
Condi ti on 9.

MEMBER KRYDER  Second.

CHWN STAFFORD: Furt her

(No response.)

none, Condition 8

rman, | nove

di scussi on?

CHWN STAFFORD: All in favor say aye.
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(A chorus of "ayes.")
CHWN STAFFORD:. (QOpposed?
(No response.)
CHWN STAFFCORD: Hearing none, Condition 9

i s adopt ed.
Nunmber 10.
MEMBER KRYDER
approval of Condition 10.

MEMBER MERCER
CHWN STAFFORD
MEMBER LI TTLE
CHWN STAFFORD
MEMBER LI TTLE

M. Chairman, | nove
Second.
Furt her di scussi on?
M. Chai rman?

Menber Little.

I would just like to point

out that this condition applies to construction of the

whol e line, private, state,
doesn't say,
CHWN STAFFORD

because the Nati ve Pl ant

f eder al

Law i s broader

what ever, and it

"With the consent of the | andowner."

Right. | think that's

I n scope than the

State Historic Preservation Act or Antiquities Act.

MEMBER LI TTLE
you.

CHWN STAFFORD:
the applicant, is that your
statute works as well?

MS. GRABEL:

GLENNI E REPORTI NG SERVI CES, LLC
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M. Chai r nan.

06/18/2025

457

CHWN STAFFORD: Condition 10 has been noved

and seconded.
Al in favor say aye.
(A chorus of "ayes.")
CHWN STAFFORD:. (Qpposed?
(No response.)
CHWN STAFFORD:. Heari ng
i s adopt ed.
Condi ti on 11.
MEMBER LI TTLE: M. Chai
Condi ti on 11.
MEMBER MERCER:  Second.
CHWN STAFFORD: Furt her

(No response.)

none, Condition 10

rman, | nove

di scussi on?

CHWN STAFFCRD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFORD:. Heari ng
i s adopt ed.

Number 12.

MEMBER MERCER: M. Chai
Condi ti on 12.

MEMBER KRYDER:  Second.
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CHWN STAFFORD: Furt her di scussion?

(No response.)

CHWN STAFFCORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD: Opposed?

(No response.)

CHWN STAFFORD: Hearing none,

i s adopt ed.
Nunber 13.

VMEMBER LI TTLE: M. Chairman, | nobve

Condi ti on 13.

VEMBER FRENCH: Second.

CHWN STAFFORD: Furt her di scussion?

MEMBER FONTES: M. Chairman?

CHWN STAFFORD: Yes,

Menber Font es.

458

Condition 12

MEMBER FONTES: Do we need to notify CAP or

Bur eau of Recl amation on there?

CHWN STAFFCRD:  No,

thi nk our pri

concern with notifications is state agenci es.

mary

t hi nk

notification of the federal agencies is required under

federal law, which |I think Condition 3 maintains they

have to conply with. Plus, if they require any federal

approvals they sure are not going to be able to get them

w thout letting them know what's goi ng on.

MEMBER FONTES: | just wanted to note it.
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CHWN STAFFORD: Condition 13 has been noved

and seconded.
Furt her di scussi on?

(No response.)

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFORD: Heari ng
i s adopt ed.

Nunmber 14.

none, Condition 13

VEMBER KRYDER: \Y/ g Chai rman, | nove

approval of Condition 14.
VMEMBER MERCER: Second.
CHWN STAFFCORD: Furt her

(No response.)

di scussi on?

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFORD: Heari ng
i s adopt ed.

Nunmber 15.

MEMBER KRYDER: M. Chai

GLENNI E REPORTI NG SERVI CES, LLC
www. gl enni e-reporting. com

none, Condition 14

rman, | nove

602. 266. 6535

Phoeni x,

AZ



LS CASE NO. 246 VOLUME IlI

approval of Condition 15.
VMEMBER MERCER: Second.
CHWN STAFFCORD: Furt her

(No response.)

06/18/2025

di

scussi on?

CHW STAFFCORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFCORD: Heari ng none,

i s adopt ed.
Nunber 16.

VMEMBER LI TTLE: M. Chairman, | nove

Condi ti on 16.
VEMBER KRYDER: Second.
CHWN STAFFORD: Furt her

(No response.)

di

scussi on?

CHWN STAFFCRD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFCORD: Heari ng none,

i s adopt ed.

VEMBER LI TTLE: M. Chairnman, | --

CHWN STAFFORD:  Nunber

17.

VMEMBER LI TTLE: M. Chairman, | nove

GLENNI E REPORTI NG SERVI CES, LLC
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Condi ti on 17.

MEMBER KRYDER:  Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHW STAFFCORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFORD: Hearing none, Condition 17
i s adopt ed.

Number 18. | know this is a standard
condition, but it would have been nore rel evant had we
opted to go with alternate 2, but | think, for the sake
of consistency, we can still leave it in there.

MEMBER MERCER: M. Chairman, | nove
Condi ti on 18.

MEMBER LI TTLE: Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD: QOpposed?

(No response.)

CHWN STAFFORD: Hearing none, Condition 18
I s adopt ed.
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Nunmber 19.

MEMBER LI TTLE: M. Chairman, | nove
Condi ti on 19.

MEMBER MERCER: Second.

CHWN STAFFORD: Further di scussion?

' m |l ooking to the applicant to nake sure
this is clear and it doesn't obfuscate anythi ng about the
corridor, and that it's factually accurate. 125 feet is
t he right nunber?

MR. BRYNER: Yeah, the way it reads is
fine. | just want to nmake sure that we clarify that in
the -- in the location where the circuit tie and route A
are in the sane |location that let's say we secured a
ri ght-of-way that was one docunent, it's probably going
to be wider than 100 feet, because it's going to
enconpass two separate |lines. So, individually,

100 feet. Collectively, we would have overl appi ng

ri ghts-of-way would probably be about 150 feet w de, but
| just want to nmake sure that we're clear on that and
we're not going to be limted there.

CHWN STAFFORD: All right.

MEMBER FANT: M. Chair, may | suggest that
you have in 19, line 11 say, "Does not authorize a
right-of-way greater than 100 feet wi de per transm ssion
line" for the circuit tie or transm ssion |ine.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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CHWN STAFFORD: For what -- what was the
wor d?

MEMBER FANT: "Per" transm ssion |ine.

CHWN STAFFORD: "Per," okay.

MEMBER FANT: And perhaps change the | ast
word, "or other," maybe you could say "per transm ssion
line for the circuit tie" -- well, you don't even need to
say that. You can say "doesn't authorize a right-of-way
greater than 100 feet wi de per transm ssion line for the
proj ect.”

MEMBER LI TTLE: M. Chairman, doesn't the
word "or" nean you've got 100 feet for each one?

CHWN STAFFORD: Yeah, | think so. But I
think M. Bryner's point was that it would be -- they
woul d share a right-of-way or would they have overl appi ng
ri ght-of-ways, |I'm confused?

MR. BRYNER: Likely overl apping and |
didn't necessarily have a problemw th the | anguage. |
just wanted to put it on the record that, hey, we're
going to have two parallel lines, and they're not going
to fit within 100 feet.

CHWN STAFFORD: O we can say, "greater
than 100 feet wide for the" -- I'"'mjust trying to think,
what was the word we put in there, "per"?

MEMBER LI TTLE: Wiy don't we say elimnate

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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“"for the circuit tie or transmssion line" -- well, |
guess that wouldn't work. Never m nd.

CHWN STAFFCORD: Yeah, because we have --

MEMBER KRYDER: | f the applicant is
approving of it before the proposed change, let's sinply
go back to before the proposed change.

CHWN STAFFORD: Well, the reason why it
changed was because the siting area's significantly --
that part of the corridor is significantly w der than 100
feet. It's 1,000 feet wide and 2,000 -- and 4, 000 feet
| ong, and that's part of the project corridor. And it's
going to be wder than 100 feet at one end, isn't it?
And it's going to be eight acres.

MS. GRABEL: | agree with that,

M. Chairman. Wy don't we just say, "The designation of
the corridor is shown in Exhibit A" and then delete the
rest and then just say, "The maxi mum hei ght of the
structure shall not exceed 125 feet."

CHWN STAFFORD: Al right. Typically we
say what the right-of-way is going to be per the |ines
separate fromthe sw tchyard.

MR BRYNER And | would just chine in
that -- so we're tal king about two different things. The
corridor width, which is the 300 feet, 500 feet or the
swtchyard siting area, and then we're tal ki ng about the

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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ri ght-of -way.

CHWN STAFFORD: Right. Because the
right-of-way only applies to lines, you re not going to
have a right-of-way for the switchyard, you're going to
own the land and put it on it, right?

MR BRYNER: Correct. So | see this
condition as just pertaining to the transm ssion |ine
ri ght-of-way, nothing to do with the switchyard siting
area nor the ultimte switchyard | ocation.

MEMBER LI TTLE: That's true.

MS. GRABEL: | agree with that. GCkay.

MR. BRYNER: That said, again, all of ny
previ ous coments, | would be fine with the | anguage as
witten to begin wth.

VEMBER LI TTLE: M. Chairman, | think the
| anguage is fine. It says you' ve got 100 feet -- no nore
than 100 feet for the circuit tie or the transm ssion
line. So you' ve got 100 for each, and if you don't want
100, it doesn't say you have to have 100 for each.

CHWN STAFFORD: Right. So if they were
side by side, the nmaxi mum w dth of the right-of-ways,

plural, would be 200 feet, but they could get closer than

t hat .
MEMBER LI TTLE: Ri ght .
MEMBER FONTES: This addresses the issue
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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that they're going to have sone di stance of separation to
accommodat e for NESC and NERC standards for bl owout
ranges. So there's probably at | east 25 feet between the
two rights-of-way that they need for that, as well as

mai nt enance.

CHWN STAFFORD: | think we -- how about we
just put it to where changes "does not authorize a
ri ght-of-way," does not authorize right-of-ways, plural.
So that shows that both the circuit tie and the
transm ssion |ine can have 100 feet wide on their own.

MS. GRABEL: Yup.

CHWN STAFFORD: And they can be -- and if
they overlap, that's up to the applicant on how t hey want
to handl e that, otherw se, they can be 100 feet apart.

MS. GRABEL: | think that works.

MEMBER KRYDER: M. Chairman?

CHWN STAFFORD: Menber Kryder.

MEMBER KRYDER: Wbul d t he | anguage be
"rights-of-way" rather than "right-of-ways"?

CHWN STAFFORD: Yes, but it's "ROWM, "
because it's a -- you wouldn't have "Rs ON" that woul d
| ook weird, | think.

MEMBER KRYDER: Very weird, yes.

CHWN STAFFCORD: Yeah, | think even if it
says ROM, | think you would read it as rights-of-way,

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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but yeah.

MEMBER KRYDER: Since it is not the ROWas
defi ned above, would it not be nore appropriate to spell
it out "rights-of-way"?

CHWN STAFFORD: No, because we referred
it -- it's -- previously in the docket it says -- | think
It says rights-of-way, ROM, in the docket previously.

All right. So can | get an anendnent to
anmend -- a notion to anend Condition 19 to read, "The
designation of the corridor in this certificate, as shown
in Exhibit A does not authorize ROM greater than
100 feet wwde for the circuit tie or the transm ssion
| ine, nor does it grant the applicant exclusive rights
wthin the corridor outside of the final designated
transm ssi on ROW"

MR, ANCHARSKI: M. Chairman, before -- and
to be consistent should that second "ROWN be "ROM"?

CHWN STAFFORD:  Yes.

MEMBER FONTES: So noved.

MEMBER MERCER:  Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFCORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (Qpposed?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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(No response.)

CHWN STAFFORD:. Hearing none, the amendnent
is adopted. Can | get a notion to adopt Condition 19, as
anended?

MEMBER MERCER: So noved.

MEMBER LI TTLE: Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFCORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD: Opposed?

(No response.)

CHWN STAFFORD:. Hearing none, Condition 19,
as anended, is adopted.

Number 20.

MEMBER LI TTLE: M. Chairman, | nove
Condi ti on 20.

MEMBER MERCER: Second.

CHWN STAFFORD: Further discussion? |'m
| ooking to the applicant, Decenber 1st, 2026, is the
correct date for the initial filing of the conpliance
letter? 1 know sone of you all at utilities like to have
all of your filings due on the sane day, as opposed to
st aggered, based on when the Comm ssion actually approves
it.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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M5. GRABEL: So in consultation wth our
compl i ance person, we'd prefer June, because we like to
stagger ours. |s June okay?

CHWN STAFFORD: Okay, yes. Staggered.
Very good. So it would be June 1st, 20267

MS. GRABEL: Yes, thank you.

CHWN STAFFORD: All right. Can | get a
nmotion to do so?

MEMBER LI TTLE: So nove.

MEMBER MERCER:  Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD: Opposed?

(No response.)

CHWN STAFFCORD: Hearing none, the anendnent
carri es.

Can | get a notion to adopt Condition 20,
as anmended?

MEMBER LI TTLE: So nove.

MEMBER MERCER:  Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFORD: All in favor say aye.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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as anended,

Condi tion 21.

i s adopt ed.

Condi tion 22.
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(A chorus of
CHWN STAFFORD
(No response.)

CHWN STAFFORD

I s adopt ed.

On to 21.
VMEMBER LI TTLE

MEMBER FONTES:
CHWN STAFFORD:
(No response.)
CHWN STAFFORD
(A chorus of
CHWN STAFFORD
(No response.)
CHWN STAFFORD:
Nunmber 22.

MEMBER MERCER

MEMBER LI TTLE
CHWN STAFFORD:
(No response.)
CHWN STAFFORD

(A chorus of

VOLUME I

Al l

Al l

"ayes. ")

Opposed?

Heari ng none,

M . Chai r man,

Second.

Furt her

"ayes. ")

Opposed?

Heari ng none,

M . Chai r man,

Second.

Furt her

"ayes. ")

06/18/2025

Condi tion 20,

| nove

di scussi on?

in favor say aye.

Condition 21

| nove

di scussi on?

in favor say aye.
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CHWN STAFFORD:. (Qpposed?

(No response.)

CHWN STAFFORD: Heari ng
i s adopt ed.

Number 23.

MEMBER LI TTLE: M. Chai
Condi ti on 23.

MEMBER MERCER:  Second.

CHWN STAFFORD: Furt her

(No response.)

06/18/2025

471

none, Condition 22

rman, | nove

di scussi on?

CHW STAFFCRD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFORD: Heari ng
i s adopt ed.

24.

MEMBER KRYDER: M. Chai
approval of Condition 24, as printed.

MEMBER MERCER:  Second.

CHWN STAFFORD: Furt her

(No response.)

none, Condition 23

rman, | nove

di scussi on?

CHWN STAFFCORD: All in favor say aye.

(A chorus of "ayes.")
CHWN STAFFORD:. (Qpposed?
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i s adopt ed.

Law.

(No response.)

CHWN STAFFORD: Hearing none, Condition 24

On to Findings of Fact and Concl usi ons of

VMEMBER LI TTLE: M. Chairman, | nove

Fi ndi ng of Fact and Concl usi on of Law Nunber 1

Fact and Concl

approval of Fi

of Law Nunber

MEMBER KRYDER:  Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHW STAFFCRD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFCORD: Hearing none, Finding of
usi on of Law Nunber 1 is adopted.

Number 2.

MEMBER KRYDER: M. Chairman, | nove
ndi ng of Fact and Conditions -- Concl usions
2 be approved.

MEMBER MERCER:  Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")
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CHWN STAFFORD:. (Qpposed?

(No response.)

CHWN STAFFORD: Hearing none, Finding of
Fact and Concl usi on of Law Nunber 2 is adopted.

Number 3.

MEMBER FRENCH: Move Findi ng 3.

MEMBER MERCER: Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFCORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (Qpposed?

(No response.)

CHWN STAFFORD:. Hearing none, Finding of
Fact and Concl usi on of Law Nunber 3 is adopted.

Number 4.

MEMBER MERCER: M. Chairman, | nove
Fi ndi ng of Fact and Concl usi on of Law Nunber 4.

MEMBER KRYDER:  Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHW STAFFORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (Qpposed?

(No response.)
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Fact and Concl

CHWN STAFFORD:. Hearing none, Finding of
usi on of Law Nunber 4 is adopted.

Number 5.

MEMBER LI TTLE: M. Chairman, | nove

Fi ndi ng of Fact Nunber 5.

Fact and Concl

MEMBER KRYDER:  Second.

CHWN STAFFORD: Further di scussion?
(No response.)

CHWN STAFFCORD: All in favor say aye.
(A chorus of "ayes.")

CHWN STAFFORD: Opposed?

(No response.)

CHWN STAFFORD:. Hearing none, Finding of
usi on of Law Nunber 5 is adopted.
Number 6.

MEMBER MERCER: M. Chairman, | nove

Fi ndi ng of Fact and Concl usi on of Law Nunber 6.

MEMBER KRYDER: Second.

CHWN STAFFORD: Further di scussion?
(No response.)

CHWN STAFFCORD: All in favor say aye.
(A chorus of "ayes.")

CHWN STAFFORD: QOpposed?

(No response.)

CHWN STAFFORD:. Hearing none, Finding of
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Fact and Concl usi on of Law Nunber 6 is adopted.

Moving on to Exhibit A | believe the
Exhibit A that we would -- that would ask for a novenent
to adopt would be the Exhibit A attached to TEP-15 titled
"Exhibit A Preferred Route, Routes A and 1."

MR, ANCHARSKI : So, M. Chairnman, we
actually received an updated Exhibit A that reflects the
di scussion of the corridor along the quad circuit, so
that's actually on the screen with that updated | anguage.
And | can zoomin on that area.

CHWN STAFFORD: Yes, please.

You' ve even got the parcel nunmbers on
there, huh? O the -- that's not parcel, what's that
cal | ed?

MEMBER FRENCH: Townshi p secti on.

CHWN STAFFORD: Townshi p section, okay.

What would we call this Exhibit A, since
it's not the attachnment to Exhibit TEP-15?

MS. GRABEL: Should we create a new TEP
exhibit that we're using as a substitute; is that your
suggesti on?

CHWN STAFFORD: Trying to think the best
way procedurally to do this.

M. Anchar ski ?

MR. ANCHARSKI: | guess | have a thought.
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This would be effectively you could say "as anended by
the commttee" so what's in -- what was in 15 take that
as anended by the commttee during discussion as
reflected in, you know, what's shown on the screen.

CHWN STAFFORD: kay. So | guess we can --
a starting place would i ndeed be TEP-15 Exhibit Atitled
"Preferred Routes A and 1," and then we would nove to
anmend it to provide references to the TEP quad circuit.
And then once we pass that anendnent, that would be this
docunment we're | ooking at now?

MS. GRABEL: Yes.

CHWN STAFFORD: And then we woul d nove to
adopt that anended docunent as Exhibit A for the
certificate.

Can | get a notion?

MEMBER FRENCH: Can | see the legend first,
M. Anchar ski ?

MS. GRABEL: There wasn't a change to the
| egend, Menber French. It was a change to the
description in the bubbles that referred to the TEP quad
circuit.

VEMBER FRENCH: So, M. Chairman, ny
t hought is that maybe we shoul d nake that change in the
| egend as the description of the quad circuit in that
call-out |located on the map doesn't really indicate
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exactly what that is.

CHWN STAFFORD: | see, at the | egend where
it says, "Existing transm ssion |lines (TEP quad
circuit),” or are there nore transm ssion |lines that
aren't the quad circuit that are also on the map?

MS. GRABEL: There are nore transm ssion
lines than the quad circuit. W could say "existing
transm ssion lines including quad circuit."”

CHWN STAFFORD: | think it would be better
| abeling the quad circuit on the nmap, as opposed to the
legend, if it's -- because there's nmultiple |lines that
are marked with that dotted line as existing transm ssion
i nes, whereas only one of those would be the quad
circuit.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Menber Little.

MEMBER LI TTLE: That brings up sonethi ng
that | wanted to nention, which is that there are no
other transm ssion lines |listed -- shown here, and |
would i ke to see the other transm ssion |ines shown.

MEMBER FONTES: |1'd second that,

M. Chairman. |In addition, the | abeling of who owns them
and what size they are is what we've seen before with
this applicant and others, for consistency, so the public
can have a reference.
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CHWN STAFFORD: All right.

MEMBER FONTES: Even in the | egend.

CHWN STAFFORD: Right. Now, for this one
it looks like you're going to have to do a little nore
changes to the Exhibit A than initially anticipated.

' m |l ooking at this map, can you step back
a second? Because |I'mlooking at the quad circuit is
that line there, but there's -- doesn't it split to
sonmet hi ng el se on that sane route? |Is that what the
i ssue is?

MEMBER LI TTLE: It doesn't show the Marana
tothe -- the line that's being constructed right now,

CHWN STAFFORD:. Ri ght. The AEPCO TEP I|i ne
is not on there. But |I'msaying |I'mlooking at this map
and the only existing transmssion line |'mseeing is the
quad circuit; aml incorrect in that?

MR BRYNER So the only thing we're
illustrating -- we illustrated that really is the
transm ssion line corridor right there, so there are two
separate transmssion lines in that corridor, the one
owned by TEP, the other one owned by AEPCO. There are
other transm ssion lines that woul d appear in this frane,
had we illustrated them W did not.

There's a WAPA currently 115-kV |line being
reconstructed to 230/115. There's al so additional AEPCO
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facilities within this frame of view | guess it's up to
you if you feel like that provides additional reference.

CHWN STAFFORD: Menber Little -- Menber
Font es.

MEMBER LI TTLE: M. Chairman --

MEMBER FONTES: | would go with the AEPCO
and TEP |i nes.

CHWN STAFFORD: Menber Little.

MEMBER LI TTLE: | agree. This is a pretty
busy map with all of the -- what did you call then?

CHWN STAFFORD: Roads.

MEMBER LI TTLE: Well, not the roads so nuch

as the --

MS. GRABEL: Parcel nunbers?

MEMBER LI TTLE: Yeah.

MR. BRYNER:  Secti ons.

MEMBER FONTES:. Suggestion woul d be j ust
put the parcel nunbers in the corners or not as -- not

t hroughout but just a few of them select ones, for
reference. | nean, keep the boxes. |'ve seen that done
before, but it -- | agree with Menber Little it | ooks a
little busy with all of them

MEMBER LI TTLE: And if we add those two --
the TEP and the WAPA [ines or AEPCO |line, it wll be even
nor e busy.
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MEMBER FONTES: Yeah, | don't think we need
the WAPA |ines, but the AEPCO pertinent ones to that
inter-tie here and the TEP ones, | think that inforns the
publ i c.

MEMBER LI TTLE: | do too.

MR BRYNER So to clarify --

MEMBER FONTES: Did that answer your
question, M. Chairnman?

MR BRYNER M. Chairman, could | restate
what | think I heard?

CHWN STAFFORD: Yes, please. | was just
about to do that, but I'll let you take a stab at it.
MR. BRYNER: | should have been quiet.

So you'd like to see the Saguaro to Marana
transm ssion line illustrated, because that is a
connection to this project. You would also like to
see -- you do not want to see the WAPA |ines, since they
have no connection to this. And you'd like to see the

sections, mnimzed either up in the corners or possibly

not even illustrated in their full ness?
CHWN STAFFORD: | think if you have the
nunbers for -- | think that the bottom corner those ones

can stay because they're pretty clear. And then | think
you probably want to have one up at the top or just -- so
elimnate everything between all the parcel nunber -- |
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shoul dn't say parcel -- section nunbers, right?

MR. BRYNER:  Correct.

CHWN STAFFORD: From the Pinal County
line -- Pinal/Pim County |line down to Mbore Road, would
that make it less -- not too busy?

MEMBER FRENCH: M. Chairman? M/ first
question is, are there any references in the application

or the draft CEC to section, township, and ranch?

CHW STAFFORD: | think it's in the
application sonewhere, but | don't recall it being in the
CEC.

MR. BRYNER: Yeah, | think it mght be in
the application. |I'mnot 100 percent positive. W

typically do that just to provide that | egal description
kind of reference. |In case sonething el se changes, those
typically don't change, but it's not uncommon to just
call out the corner sections because you can --

CHWN STAFFORD:. Extrapol ate that.

MR. BRYNER: Once you know that, you can --
you can go fromthere.

MEMBER FRENCH: | think that would suffice.

CHWN STAFFORD: The one in that right
corner above Tangerine Road, is that which one to keep?

MEMBER FRENCH. 1'Il defer to M. Bryner on
what's going to | ook best.
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MR. BRYNER: Yeah, if -- | think naybe we
put one in each corner, and then | think you can usually
interpolate fromthere.

CHWN STAFFORD: Gkay. And then |I'm hearing
you wanted to add to the | egend or | abel the Tenpe -- or
the TEP -- you want to address the TEP quad line in
the -- in the legend, as well, or because it's referenced
in the bubble, were we -- | guess, do we want to ness
with the | egend on this?

MR BRYNER | guess, as an anateur
cartographer, | would suggest we keep it sinple with the
transm ssion lines as they are, and if you' d |like to cal
out the other transmssion line that we'll add in there,
we can put a bubble saying this is a reference to the
AEPCO Saguaro to -- it's just -- it's hard to synbolize
too many things differently.

MEMBER FRENCH: M. Chairman?

CHWN STAFFORD: Yes, Menber French.

MEMBER FRENCH. Maybe instead of "existing
transm ssion lines” in its place put "transm ssion |ine"

MS. GRABEL: Corridor?

MEMBER FRENCH. -- "corridor."

CHWN STAFFORD: Well, that's the --

MEMBER FRENCH. Or | guess that's the wong
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wor d.

CHWN STAFFORD: We only want one corri dor
on here, and that's the one for this project.

Can you zoomin on the bubble for the
swi tchyard, please?

Ckay. Right now --

Ckay. So there's -- there's nultiple lines
in that dotted line, correct, you said there's an AEPCO
line, there's TEP -- there's two TEP | i nes?

MS. GRABEL: There's the quad circuit for
TEP and there's another AEPCO |ine in that area.

CHWN STAFFORD: Okay. Can we just | abel
that, then go back to the legend it says -- where it says

"existing," can you change that to "TEP quad circuit, et

al ."?

MR. BRYNER  Sure.

CHWN STAFFORD: Woul d that work, Menbers?
| think that shows that we're tal king about -- the point

of reference for this certificate is the quad circuit,
but it doesn't say -- it elimnates the perception or
illusion that that's the only line that's in that dotted
i ne.

MR BRYNER We can do that. The only
ot her question | have is now the Saguaro to Marana |i ne
we can synbolize that differently --
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CHWN STAFFORD. Ri ght.

MR BRYNER. -- with sonething different,
whether it's a -- just a different synbol. W'Ill do that
and | abel that in the | egend "Saguaro to Marana
115/ 138-kV transm ssion line."

CHWN STAFFORD:  Yes.

MEMBER FRENCH: M. Chairman, will there,
because | believe a portion of that |ine extends beyond
the circuit tie location, so will there be a
differentiation between those two | ocati ons?

MR BRYNER: You are correct. Wuld you
li ke to see the portion beyond the circuit tie?

MEMBER FRENCH: | don't think it's
necessary. But if we're going to call out the line
specifically that does extend, we don't want to
illustrate that it ends at that |ocation if it's called
out. | think only the one that is pertinent to this case
should be |isted, unless anybody el se di sagrees.

MEMBER LI TTLE: | think the extent of the
line that is reflected on the map should be -- should
conti nue past the point of interconnection, yes.

MR BRYNER So continue in its fullness --

MEMBER LI TTLE:  Yes.

MR BRYNER: Well, inits fullness on what
is illustrated within the extent of the map.
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MEMBER LI TTLE: Ri ght. Yes.

CHWN STAFFORD: Right. | don't think we
need to differentiate where AEPCO s part ends and TEP
parts --

MEMBER LI TTLE: No.

CHWN STAFFORD: Were they diverge. |
think it's just to showthe entire line as it appears on
the map, because it's just kind of for reference because
the focus of this one is this line and the circuit tie.

MR BRYNER Okay. W can do that.

CHWN STAFFORD: Okay. All right. So |et
nme re-pipe that, so we can get a solid notion to anmend
Exhi bit A

Ckay. So we're starting with Exhibit A
attached to TEP-15 | abeled "Exhibit A Al ternative Routes
Aand 1." It will be amended to change the bubble for
the siting area for the switchyard to reference the TEP
quad circuit. It wll be the 115/138-kV, TEP/ AEPCO | i ne
wll be added to the map as a different synbol. And it
wll be added to the |l egend to be identified.

The legend will be nodified, where it says,

"Existing transm ssion," to say, "TEP quad circuit, et

al.," and then the section nunbers will be mnimzed to

| eave one in each corner. And | believe that was it.
MEMBER FRENCH: M. Chairnan, did you
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I nclude the "Saguaro to Marana |ine"?

CHWN STAFFORD: That's what the 115/138-kV
AEPCO TEP line is call ed.

MEMBER FRENCH: Under st ood.

CHWN STAFFORD: Okay. And, actually, don't
call it that.

MS. GRABEL: W'Il call it "the Saguaro to
Marana |ine."

CHWN STAFFORD: All right. And do we want
to have the kVs in the | egend, Menber Fontes?

MEMBER FONTES: That works, M. Chairnman.

CHWN STAFFORD: All right. Can | get a
notion to make those changes to the Exhibit A?

MEMBER FRENCH:  So nove.

MEMBER LI TTLE: Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFCORD: Heari ng none, the
amendnents to Exhibit A are adopt ed.

Can | get a notion to adopt Exhibit A as
anmended?
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MEMBER MERCER  So nove.

MEMBER FRENCH: Second.

CHWN STAFFORD: Further di scussion?
(No response.)

CHW STAFFCORD: All in favor say aye.
(A chorus of "ayes.")

CHWN STAFFORD:. (QOpposed?

(No response.)

CHWN STAFFORD: Hearing none, Exhibit A as

i s adopt ed.

One second here.

All right. Can | get a notion to adopt the

as anended.

VMEMBER LI TTLE: M. Chairman, | nove we

adopt the certificate, as anended.

applicant?

VEMBER MERCER: Second.
CHWN STAFFORD: Furt her di scussion?
(No response.)

CHWN STAFFORD: Any |ast words fromthe

MS. GRABEL: No, thank you, M. Chairnman.
CHWN STAFFORD: All right. WwW'll do a rol

call vote.
Menber Kryder?
MEMBER KRYDER:  Aye.
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CHWN STAFFORD: Menber Mercer?

MEMBER MERCER:  Aye.

CHWN STAFFORD: Menber Fant ?

MEMBER FANT: Aye.

CHWN STAFFORD: Menber French?

MEMBER FRENCH: Aye.

CHWN STAFFORD:. Menber Little?

MEMBER LI TTLE: M. Chairman, | would -- |
vote aye, but | would also |like to thank the applicant.
As al ways, TEP has presented us a great case, easy to
follow, the information that we wanted and needed. And
t hank you, Ms. Grabel, for giving ne your hat yesterday.

MS. GRABEL: No problem

MEMBER LI TTLE: And thank you to the court
reporter and the teamin the corner.

CHWN STAFFORD: Yeah.

Menmber Drago?

MEMBER DRAGO | vote aye

CHWN STAFFORD: Menber Fontes?

MEMBER FONTES: Appreciate the applicant,
as al ways, finding balance to resolve issues and | ook at
gaps. Definitely a congratulations to Ms. Marinez. W

al ways see you, M. Bryner, so appreciate that, getting

the team And with that, | vote aye, on behalf of the
counti es.
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CHWN STAFFORD: Menber Di G cci 0?

(No response.)

CHWN STAFFORD: He's not there.

And | vote aye. By a vote of eight ayes to
zero nays, the certificate, as anended, is adopted.

If I could get a notion for the Chairnan to
correct scrivener's errors prior to filing the
certificate with the Comm ssion

MEMBER MERCER: So nove.

MEMBER LI TTLE: Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD: Opposed?

(No response.)

CHWN STAFFCORD: Hearing none, the notion
carri es.

Wth that we have approved CEC 246. Thank
you to the applicant. Thank you to the AV team the
court reporter, as always.

Any final thoughts?

MEMBER KRYDER: Scrivener's notes?

CHWN STAFFORD: W just did.

MEMBER KRYDER: M ssed it, sorry.
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CHWN STAFFORD: All right.

MS. GRABEL: | shoul d have taken the
opportunity to thank you all for your hard work and the
many, many hours you put into this. | know it's al nost
voluntary, given howlittle you're paid. So we greatly
appreciate it. Your hard work is acknow edged and
appreciated. And then lunch is ready, if you want to eat
before you | eave.

CHWN STAFFORD: And | hope that we have
managed to resolve the SHPO condition i ssue that we can
nove forward consistently with what we've adopted today.

MS. GRABEL: | hope so.

CHWN STAFFORD: Thank you. Hope springs

et er nal
Wth that, we are adjourned.
(The hearing concluded at 12:20 p.m)
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STATE OF ARl ZONA
COUNTY OF MARI COPA )

BE | T KNOM that the foregoing proceedi ngs were
t aken before ne; that the foregoing pages are a full,
true, and accurate record of the proceedings all done to
the best of ny skill and ability; that the proceedi ngs
were taken down by me in shorthand and thereafter reduced
to print under ny direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in the
out cone her eof .

| CERTIFY that | have conplied with the ethical

obligations set forth in ACIA 7-206(F)(3) and ACJA 7-206
()(1D)(g)(1) and (2). Dated at Phoeni x, Arizona, this
22nd day of June, 2025.

Wi Bk

ROBI N L. B. OSTERODE, RPR
CA CSR No. 7750
AZ CR No. 50695

* * * * *

| CERTIFY that d ennie Reporting Services, LLC,
has conplied with the ethical obligations set forth in
ACJIA 7-206(J)(1)(9g) (1) through (6).

s D

GLENNI E REPORTI NG SERVI CES, LLC
Regi stered Reporting Firm
Arizona RRF No. R1035
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