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BE | T REMEMBERED t hat the above-entitled and
nunbered matter cane on regularly to be heard before the
Arizona Power Pl ant and Transm ssion Line Siting
Comm ttee, commencing at 3:01 p.m on July 2, 2024, with

all participants appearing via videoconference.

BEFORE: Adam St af ford, Chairnman
MARGARET "TOBY" LITTLE, PE, General Public

APPEARANCES:
For the Applicant:

Meghan H G abel, Esq.
El i as Ancharski, Esq.
OSBORN MALEDON

2929 North Central Avenue
21st Fl oor

Phoeni x, Arizona 85012

and

Megan Hil |

Tucson El ectric Power Conpany
88 East Broadway, M5 HQE910
P.O Box 711

Tucson, Arizona 85702

For Banner University Medical Center and Banner Heal th:

M chell e De Blasi, Esq.

LAW OFFI CE OF M CHELLE DE BLASI, PLLC
7702 East Doubl etree Ranch Road

Suite 300

Scottsdal e, Arizona 85258

/1l
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APPEARANCES: (conti nued)

For

For

For

Gty of Tucson:

Roi L. Lusk, Esq.

Princi pal Assistant City Attorney
Jenni fer J. Stash, Esq.

Seni or Assistant City Attorney
P. O, Box 27210

Tucson, Arizona 85726

Pi ma County:

Bobby Yu, Esq.

Pima County Attorney's Ofice Gvil D vision
32 North Stone Avenue

Suite 2100

Tucson, Arizona 85701

Under ground Ari zona:

Dani el Denpsey, Director
John E. Schwarz, Director
737 East 9th Street
Tucson, Arizona 85719

ALSO PRESENT:

Cl ark Bryner, Project Manager

Adri ana Marinez, Project Coordinator

Tod Brewer, Assistant to Chairnman Stafford
Lisa G ennie, dennie Reporting Services
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CHW STAFFORD: Let's go on the record.

Now is the tine set for the prehearing
conference for Docket No. L-00000C-24-0118-00232, Line
Siting Case 232, the application of Tucson Electric Power
Conpany for a CEC.

Let's start with taking appearances,
begi nning with the applicant.

MS. GRABEL: Thank you, M. Chairnan.

Meghan G abel fromthe law firm Gsborn
Mal edon on behal f of Tucson El ectric Power.

Wth me fromny firmis Elias Ancharski.

Also with us from Tucson El ectric Power
Conpany is its in-house regul atory counsel Megan Hill,
its manager of siting outreach and engagenent, M. Cark
Bryner, and anot her person on that team Adriana Marinez.

CHWN STAFFORD: (kay. Banner Heal th.

M5. DE BLASI: Good afternoon, everyone.
Thank you, Chairnan.

Mchelle De Blasi fromthe Law O fice of
M chell e De Bl asi, appearing for Banner Health.

CHWN STAFFORD: All right. And the Gty of
Tucson.

MR LUSK: Afternoon, M. Chair.

This is Roi Lusk, principal assistant city
attorney with the city of Tucson.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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We're al so represented by Jennifer Stash.

CHWN STAFFORD: And Pi ma County.

MR YU M. Chairman, |'m Bobby Yu. I'm
with the Pima County Attorney's Ofice representing Pinma
County.

CHWN STAFFORD: All right. And Underground
Ari zona.

MR SCHWARZ: |'m John Schwarz. Thank you.
' mJohn Schwarz, and |I'm a director of Underground
Ari zona.

And | believe Dan Denpsey is here as well.

MR DEMPSEY: Sorry. | was nuted. |
didn't realize it. Sorry.

' m Dan Denpsey. |I'mhere with John
Schwarz wi th Underground Ari zona.

CHWN STAFFORD: All right. Now, which one

of you is seeking to represent Underground Arizona at the

heari ng?

MR DEMPSEY: I'Il -- I'Il do the -- the
talking. | was just nuted. | apol ogi ze.

CHWN STAFFORD: Okay. Now, are you an
attorney?

MR DEMPSEY: No.
CHWN STAFFORD: Al right. WlIl, under the
Suprene Court Rule 31.3, there's an exception to

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ

6



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 PREHEARING CONFERENCE  07/02/2024

appeari ng before the Comm ssion and the Commttee.
There's four conditions that need to be net.

| believe you filed a docunent stating that
you are an officer, partner, nenber, manager, enpl oyee of
the entity. Correct?

MR DEMPSEY: Yes.

CHWN STAFFORD: And that the entity has
specifically authorized you to represent it in this
particul ar proceedi ng?

MR. DEMPSEY: Correct, yes.

CHWN STAFFORD: All right. Now, t hat
representation, is that your primary duty, or is it
secondary or incidental to other duties relating to the
entity?

MR DEMPSEY: It's -- | guess it would be
secondary.

CHWN STAFFORD: Okay. And then are you
recei ving additional separate or conpensation --
additional or separate conpensation for representing the
entity?

MR. DEMPSEY: No.

CHWN STAFFORD: (kay. Well, then you neet
the four criteria for representing the party before the
Comm ttee.

Al right. Looks |ike --

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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MR SCHWARZ: | guess, does this nean that
I cannot speak before the Commttee?

CHW STAFFORD: Well, you can be a w tness.
But your -- there's only -- only one of you is going to
be cross-exam ning wtnesses and that sort of thing.

MR, SCHWARZ: Yeah. But in terns of an
openi ng st at enent ?

CHW STAFFORD: Well, only -- you only get
to nmake one openi ng statenment between -- for the party.

MR DEMPSEY: Yeah, we can figure it out.

MR SCHWARZ: Thank you.

CHWN STAFFORD: Okay. But | guess those
same four questions, would you have the sane answers to
it?

MR SCHWARZ: | think so, yes.

CHWN STAFFORD: Okay. Now, in terns of
parties, it looks |like everyone would be a party as a
matter of right. The applicants pursuant to (A)(1);
Banner Health pursuant to (A)(3); Gty of Tucson and Pima
County pursuant to (A)(2); and Underground Arizona
pursuant to (A)(3).

Does any party have reason to dispute that?

(No response.)

CHW STAFFORD: No? Al right.

Does everyone -- do all the parties agree

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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t hat Novenber 20, 2024, is the tinme |limt for the

Commttee to act in conpliance with AR S. 40-360.04(D)?
M5. GRABEL: The applicant does,

M. Chair man.

CHWN STAFFORD: Ckay.

MS. DE BLASI: Yes.

CHWN STAFFORD: kay. So the applicant,

t he | odgi ng arrangenents have been nade for out-of-town
Comm ttee Menbers?

M5. GRABEL: Yes, sir, they have, at the
Doubl eTree by Hilton Tucson which is where the hearing
w |l also take pl ace.

CHW STAFFORD: Al right. And has the
applicant conplied with the notice to affected
jurisdictions?

M5. GRABEL: Yes, sir, we have.

CHW STAFFORD: And | believe you filed --

it's inthe -- one of the filings. |Is that one of the
pre -- is that one of the prehearing conference exhi bits?
No.

M5. GRABEL: It's not one of the prehearing
exhibits, sir, no. But it is included in the list of
exhibits that we filed for the hearing.

CHWN STAFFORD: Is it in TEP-147?

M5. GRABEL: No, | believe it's in TEP-10.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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CHW STAFFORD: All right. And the
affected jurisdictions are Tucson, South Tucson, Pinma
County, ASLD, ADOT, and the Yaqui Tri be.

M5. GRABEL: Yes. The Yaqui Tribe is not
an affected jurisdiction, but we sent thema notice of
heari ng as though they were an affected jurisdiction.
They just aren't -- they don't neet the statutory
definition.

CHWN STAFFORD: Ri ght . Now, has the
applicant conplied with the posting and publi shi ng
requi renents of the Procedural Order and 40-360. 04(A)?

M5. GRABEL: Yes, M. Chairman, we have.
And we have i ncluded as prehearing exhibits the map of
the |l ocations where we erected signs showi ng the notice
of hearing as well as the contents of those signs.

CHWN STAFFORD: Wiy don't you talk us
through the -- | have five prehearing exhibits.

MS. GRABEL: Sure.

So Exhibit 1 is the map of the proposed
project which will also be the map that you'll see on the

pl acemat for the Commttee nenbers.

Exhibit 2 is an exanple of the notice of
heari ng that was contai ned on the signs. W erected 20
signs throughout the project study area.

Exhibit 3 is the map of where we actually

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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posted t hose signs.

Exhibit 4 is a proposed tour itinerary.
And | want to talk with you a little bit nore with you
about that at the appropriate tine.

And Exhibit 5 is just a form of proposed
CEC that we have also e-mailed to Tod in a Wrd form

CHWN STAFFORD: Excell ent.

All right. Those are all admtted.

(Exhibits 1 through 5 were admtted.)

CHWN STAFFORD: Has anyone had a chance to
revi ew t he agenda?

MS. GRABEL: W did reviewthe agenda.

CHWN STAFFORD: Are there any objections or
additions by any parties?

M5. GRABEL: Not fromthe applicant, sir.

CHWN STAFFORD: Anyone el se?

(No audi bl e response.)

CHWN STAFFORD: All right. The hearing is
schedul ed to start Monday the 8th at one p.m at the
Doubl eTree I nn -- Doubl eTree by H | ton Tucson Reid Park.

You'll have sign-in fornms for public
comment with nanme, address, phone nunber, e-mail, and a
box to check if they wish to speak?

M5. GRABEL: We will.

W will also have a custoner service

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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representative there, and we woul d ask you, M. Chairman,
to announce that she's present so interested nenbers of
the public can talk to her if they feel the need to do so
not on the record.

And we will also have a Spanish interpreter
avai |l abl e at the public coment session.

CHWN STAFFORD:  Ckay.

MS. GRABEL: And, hopefully, it won't get
out of line, but | just want you to know we will have two
nonuni f or med people there, security officers there,
during the first two days of the hearing and during
publ i c coment session.

CHWN STAFFORD:  Ckay.

MR BRYNER If | could just junmp in and
correct that. This is Cark Bryner. W are planning on
havi ng t hem be uni f or ned.

M5. GRABEL: Ch, I'msorry. Uniforned.
Thank you.

CHWN STAFFORD: Okay. Now, just rem nd ne
t o announce the custoner service rep and interpreter at
t he heari ng.

M5. GRABEL: WII do.

CHW STAFFORD: All right. So we'll do the

public comment. Initially it will be on the 8th at 5:30.
Dependi ng on how many people show up, we'll go to till
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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whenever we've finished or 7:30. And then if we have
nore, we can address it at other tines during the
heari ng.

The estinmated tinme for the hearing, we have
it booked from8th through the 19th. |Is there any
t houghts whether it will go shorter or |longer than that?

M5. GRABEL: W believe that our direct
case Wl | probably take the entire first week of the
hearing. But, hopefully, given our neet and confers with
the other parties to this case, we should be able to wap
it up by that second week.

O course, it depends on how extensive the
Comm ttee's questions are and the cross-exam nation is.

CHWN STAFFORD: That is the wild card.

M5. GRABEL: That's right.

CHWN STAFFORD: Menber questions, yes.

All right. The attire for the hearing is
busi ness casual .

What is the status of the filing exchange,
the witness summaries and witten testinony?

M5. GRABEL: | believe, M. Chairman, that
that has all -- it's beentinely -- we've filed it, and
ot her parties have tinely exchanged it with the other
parti es.

CHW STAFFORD: Any ot her parties, have

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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t hey exchanged and submitted and received everything from
the other parties --

UNI DENTI FI ED VO CE: Yeah

CHW STAFFORD: -- fromthe applicant? So
the City got the stuff fromthe County and vice versa?

MR LUSK: That's correct, M. Chairnan.
We received all, | believe, that the applicant and ot her
i ntervenors have fil ed.

We did have an issue with filing ours
initially, but we did exchange it tinely. But it's al
been filed now

CHWN STAFFORD:  Ckay.

MR LUSK: Thank you.

CHWN STAFFORD: All right. And then for
exhibits at the hearing, everyone will need to have two
hard copies, one for me and one for the court reporter,
except for the applicant. |'ve already got the hard copy
delivered, the two binders of your exhibits, so you wl|
not need to bring nme anot her binder at the hearing. |
have that already.

| assune, Ms. Grabel, you-all wll have
Peaks Audio with the tablets for the nenbers?

M5. GRABEL: Yes, sir, we wll.

CHWN STAFFORD: Now, will you be able to
put the other parties' exhibits on the -- on the tablets

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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as well?

M5. GRABEL: | think we can do that. W
can tal k to Peaks Audi o about doing that.

CHWN STAFFORD: Gkay. And the other
parties will need to get their exhibits in -- well, |
guess they already sent themto you electronically, so
you can just upload them correct?

M5. GRABEL: That's correct.

CHWN STAFFORD: | guess it would just be if
anybody has any | ate exhibits, they'll need to bring
copies and either -- you'll have to have an el ectronic
and a hard copy because you'll need a hard copy for the
chair and for the court reporter, and you'll need the
el ectronic copies for the nenbers. And if any nmenber's
attending renotely, you'll need to get those e-nmailed to
t hem so they can see them as the hearing goes.

Ckay. The applicant's filed a proposed
CEC, and that's TEP-15.

And the public outreach summary TEP-14.

VWhi ch brings us to TEP-13, the tour
| ogi stics.

M5. GRABEL: So, M. Chairman, this is
going to be a long tour because there are several routes,
and we want to nmake sure that the Comm ttee nenbers have
the opportunity to see them and ask questi ons.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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However, given the nature of the tour, we
think it's helpful if M. Bryner -- and we wl | probably
have another TEP representative on a different bus -- be
able to narrate a portion of what they want to point out
as the bus is driving because it's harder to recreate it
once you're actually off the bus.

So what we've done and what you see in
Exhibit 4, prehearing Exhibit 4, is it's actually a
narration that shows when we will start talking and
when -- what we will read verbati mand when we will stop
talking. This is so the nenbers of the public have this
on the record. No other conversation about the substance
of the project wll take -- wll happen on the bus. And
then we'll get off as nornmal, we'll allow the court
reporter to set up, and have additional dial ogue at the
st op.

But that's the intent behind the
Exhi bit TEP-4.

CHWN STAFFORD: Okay. TEP Prehearing 47?

MS. GRABEL: That's right. TEP
Prehearing 4. And it's a different TEP exhibit; | don't
have it in front of ne.

CHW STAFFORD: Right. GCkay. And then the
tour, were we |ooking to do that on Tuesday the 9th or
Wednesday the 10t h?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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MS. GRABEL: Actually, as we've been going
t hrough our presentation, we think it would be best if we
had it on Thursday the 11th. And the reason is the
presentation takes a while, and we would |ike the
Committee to have the benefit of hearing about the
various route alternatives, seeing the virtual route
alternatives put on the Google Earth presentation, and
then actually go out and drive the line. And we think
that that's likely to happen on the fourth day of the
hearing, which is the 11th.

CHWN STAFFORD: kay. And what do you
think -- what do you anticipate the duration of the tour
will be?

THE W TNESS: About four and a half hours.
And we do have a stop for lunch so that the Committee
menbers are confortabl e.

We also will have little fans and heat
protectors, all that kind of good stuff. Water gal ore.
CHWN STAFFORD: Ckay. Good.

Are there any other issues regarding the
hearing itself, physical aspects of the hearing?

M5. GRABEL: One thing | did want to ask
you, M. Chairman, is -- and |'ve asked the other parties
and |'ve heard fromthe Gty of Tucson, but no one el se
yet. | wondered if it would be possible to stipulate to

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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t he adm ssion of Exhibits 9 -- TEP-9 through 11. Just
because those are the | egal conpliance things that take
forever.

CHWN STAFFORD: W'l get to that.

M5. GRABEL: Ckay.

CHWN STAFFORD: | got the -- we'll talk
about w tnesses and exhibits next.

MS. GRABEL: Ckay.

CHW STAFFORD: | guess that was kind of --
the next question is what is the status of -- and issues
of the hearing. | guess that's stipulating to TEP-1

t hrough --

MS. GRABEL: Just 9 through 11.

CHW STAFFORD: 9 through 11, okay.

M5. GRABEL: Those are the ten-year plans
and the various notice requirenents, the conpliance
filings, et cetera.

CHWN STAFFORD: That's TEP-9 through
TEP- 11, you sai d?

M5. GRABEL: Correct. 9, 10, and 11.

CHW STAFFORD: Okay. That's -- are the
other parties agreeing -- agree to stipulating? 1|'m
| ooki ng for sone nods.

MR LUSK: Cty of Tucson has already
agreed, M. Chair.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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M5. DE BLASI: Banner Health is in
agreenent as well.

CHWN STAFFORD: And Gty of Tucson -- oh,
wait, | guess it's County. Pinma County?

MR YU M. Chairman, | just want to
preface it with that the County's not intending to
present any w tnesses or evidence or actually be, really,
present for this hearing. The County just wants to nake
sure that -- to have an seat at this table, and we're
i nterested how this goes.

But it doesn't really matter in the sense
of whether this cones in. W have no objection to that.

CHWN STAFFORD:  Ckay.

MR, DEMPSEY: | haven't had a chance to --

CHWN STAFFORD: One second.

So you'll stipulate to that to their
adm ssi on?

MR YU  Yes.

CHWN STAFFORD: Okay. And then Underground
Ari zona?

MR. DEMPSEY: So we haven't had a chance to
review But, | nean, if the Gty of Tucson is going
along with it, | can't imagine there's any issue. So
we' re okay, just -- we're okay.

CHW STAFFORD: Al right. So, then, now
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for wtnesses and exhibits.

The applicant, | see you' ve got five
W t nesses and four panels, and you said it would take --
you think you anticipate a week to do your direct;
correct?

M5. GRABEL: That's correct, M. Chairnman.

We do propose, however, that once one panel
concl udes, the other parties have the opportunity to
cross-exam ne that panel because it'll be nore tinely
then so we won't require having our entire case go
t hrough before cross-exam nati on happens.

CHWN STAFFORD: All right. You ve got 19
exhibits, and you' ve stipulated to 9 through 11.

Before the hearing, what I'd like to see is
a spreadsheet fromthe applicant show ng where the
parties' positions are for each segnent, whether they
favor it or oppose it or neutral on it, | guess. Because
we have -- there's A B, C, and Dfor the first |eg and
then there's 1, 2, 3, 4, 5, 6 for the second | eq.

The applicant's preferred route is B-4; is
that correct?

M5. GRABEL: Yes, that's correct.

CHW STAFFORD: GOkay. So will you be able
to prepare that before the hearing, a spreadsheet? GCet
wth the other parties and find out what their positions
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are on each segnent?

M5. GRABEL: W will, yes, M. Chairnan.

Il will tell you we have net and conferred
with each of the parties, and ny understandi ng is that
the City of Tucson does not intend to take a position on
any of the routes and that Underground Ari zona opposes
all of the routes.

And so | suppose it would just be whether
or not -- and, of course, | invite the other parties to
contradict ne if |'mm scharacterizing their positions.

But Banner Health, | believe they support
the preferred route as well. | don't know their position
on the other segnents.

CHWN STAFFORD:  Ckay.

M5. DE BLASI: Yeah, we just stay neutral.

MR DEMPSEY: Speaki ng for Underground
Arizona, | nmean, | wouldn't say that we're opposed. |
woul d just say that none of the routes really conply with

local laws, so it's difficult to say a route's okay. So,

yeah, | guess -- | nean, | could say we're opposed or you
could say we're not taking a position. It doesn't natter
way you frame it, | guess.

CHWN STAFFORD: Banner Health, you have one
W t ness?
V5. DE BLASI : That's correct, Chairman.
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CHWN STAFFORD: And two exhi bits; correct?

M5. DE BLASI: Correct. He'll be
presenting through a presentation, so we can present that
as one exhibit or however you'd like to do that.

| anticipate we won't need nore than a
coupl e hours, probably an hour, to present and then
dependi ng on cr oss.

CHWN STAFFORD: Okay. One to two hours for
di rect.

All right. And Gty of Tucson, you have
one witness, Mark Castro, with three exhibits?

MR, LUSK: That's correct, M. Chair.

And M. Castro will be a contingent wtness
dependi ng on the presentation of direct testinony. But
if we do call him we don't anticipate it being very
| ong, an hour or so.

CHWN STAFFORD: So zero to one hour, then?

MR LUSK: Zero to one hour, that's
correct.

CHWN STAFFORD: Al right. It looks |ike
the exhibits got rejected by docket control. Have you --

MR LUSK: W addressed that this norning,
M. Chair. So they should have been hand filed this
nor ni ng.

CHW STAFFORD: Al right. Wll, in any
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event, all the other parties have received them so.

MR LUSK: That's correct.

CHWN STAFFORD: And Pinma County, you wil|
have zero witnesses and zero exhibits?

MR YU That's correct, M. Chair.

CHWN STAFFORD: Okay. And Under ground
Arizona, | see you have two witnesses and 33 exhibits?

MR. DEMPSEY: Correct. As of now, yes.

CHWN STAFFORD: Okay. Al right. Well,
before the hearing starts, 1'd like the parties to | ook
at each other's exhibits and see if there's any
addi tional ones you can stipulate to or sone that could
not be offered because they're redundant. W don't need
to have, for exanple, the CGty's plan, we don't need five
different exhibits of the same thing. So if you could
kind of narrow -- narrow the field there a little bit to
make it a little | ess cunbersone.

Al right. And then | ooks |Iike we have
several notions that are pending.

Under ground Arizona filed a notion to

continue. It looks |like you had a stanped copy that you
filed in Tucson, but it still hasn't nade it up on the
docket yet --

MR. DEMPSEY: Yeah.
CHW STAFFORD:. -- TEP filed a response
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t hat was docket ed.

MR. DEMPSEY: Yeah, | think they do it in
Phoeni x so it's docketed in the sane day or whatever. W
can't do that.

CHWN STAFFORD: Wuld you like to talk
about your notion?

MR. DEMPSEY: Yes, sir. You're ready?
Ckay.

So as to the continuance, so the
fundanental problemis that we prepared on the basis that
TEP' s application was referring to Sargent & Lundy's
prior reports. W had no idea that TEP s application was
not based on those reports but instead on a new secret
report. This is unfair not just because it robs us of
our tinme -- of our tine between now and hearing but al so
because we prepared off of incorrect materials. Entire
veins of argunment that we prepared may no | onger apply.

There's surely a legal basis for the ACCto
say that an application is inconplete when it fails to
i nclude the materials on which it is based and which it
cites. Wthout Sargent & Lundy's new report, TEP s
application apparently would not make sense.

So yesterday TEP said, you know, they made
their filing. So TEP' s vague statenent in its
application that it's from Sargent & Lundy -- or that
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it's froma Sargent & Lundy report is not at al
di scl osure that a newreport is forthcomng. |t speaks
of this report in its application in the past tense.

It would be one thing if TEP discl osed that
a new report was forthcomng, but it failed to do even
that. Such a disclosure would have at | east allowed us
to nmake these argunents a nonth ago.

So we applied our days until Monday not
expecting any surprises like this. W're supposed to be
reviewing TEP's exhibits to prepare for examning its
W t nesses. Instead, we're now expected to go back to the
drawi ng board and start all over again.

So on that basis, we're asking that the
heari ng be conti nued.

And a nonth or two is really not going to
make or break TEP' s project.

That's it.

CHW STAFFORD: All right.

Ms. Grabel, would you |like to respond?

M5. GRABEL: Certainly. Thank you,

M. Chair man.

First, | nmean, I'mgoing to object to his
characterization of the report as a secret report. W
had a | ong discussion of it right upfront in our
application. The Sargent & Lundy report is sinply an
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update of reports it has done in the past in a prior
docket, but it's specific to these new routes and the
changes that have occurred over the next couple of days.

And there's nothing in the statutes or the
regul ations that requires us to wait until the report is
finalized before we can file our CEC application. As you
know, the application date kind of -- the filing of the
application triggers the rest of the statutory tine |ine.
So if we were to wait for the actual conpleted fina
report, we wouldn't have been able to make this hearing
deadl i ne work.

And | also disagree with M. Denpsey's
characterization, "a couple nore nonths is not going to
make or break this project.” | think that you'll hear,
M. Chairman, during the hearing that tine is of the
essence with this case. W've waited as | ong as we can.
W' ve already spent $10 million in i nprovenents to an
aging systemthat, if we continue to wait and push off
this project, we're going to have to just rebuild the
di stribution systemand forego all the transm ssion
benefits. And that's sonmething | don't think anyone in
Tucson wants to have happen. And you'll hear a |lot nore
about that, but the delay really does nmake a difference.

And there's no legal basis to grant
M. Denpsey's notion.
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CHWN STAFFORD: Now, what is the substance
of the Sargent & Lundy report? Wat does that entail ?

M5. GRABEL: Certainly. [It's an analysis
of the costs and operations of an underground
transm ssion facility. And so it's not relevant to the
construction of any of the overhead routes. Wat it does
do, however, is respond to the contentions of
M. Denpsey's organi zation, and others in Tucson, nany
public commenters, that TEP should build this project or
portions of it bel ow ground.

So it just addresses, as has been done
in prior -- in earlier line siting matters, for exanple,
wth SRP, it just talks to the comm ttee about the cost
i mpl i cations, how much nore expensive it is to build
under ground conpared to aboveground, and what it takes to
mai ntai n the system

It's also relevant to the extent the
Commttee elects to choose a route that's within a Cty
of Tucson Gateway Corridor Zone that allows -- it's
evidence that the Conmttee can use to nake a | ega
finding that would basically preenpt that -- that |ocal
ordi nance. W' re hoping you don't have to make that
finding, as you'll hear during the hearing, but that is
evi dence that would allow you to do so.

CHW STAFFORD: All right.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 PREHEARING CONFERENCE  07/02/2024 28

M. Denpsey, anything further?

MR. DEMPSEY: So, yeah, | nean, as | just
said, you know, a few m nutes ago, there's no route that
TEP has in it as a primary route or alternative route
that conplies with local law. And it's not our position;
it's the Gty's position. | nean, this isn't -- the Cty
has gi ven TEP nunerous opportunities to follow the | aw
and told it it's not followng the law. So, | nean, the
idea it's us doing sonething is incorrect. W're just
pointing it out.

Li ke, the entire basis of TEP s request --
or, I"'msorry, the entire basis of TEP's application is
that it has to supercede a local |law, and the entire
basis of superseding the local lawis this engineering
report. It has no other basis for making that argunent.
So giving it to us at the |ast second is not reasonable.

CHWN STAFFORD: Does the Cty of Tucson
have a position on this?

MR LUSK: M. Chair, the Gty of Tucson
doesn't have a position on the notion to conti nue.

Qobvi ously, there are other issues involved that we do
have a position on. But we can discuss those at another
time.

CHWN STAFFORD: Okay. Wth that, |I'm going
to deny the notion for a conti nuance.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 PREHEARING CONFERENCE  07/02/2024

The hearing is set. It's going to run from
the 8th through the 19th. They're going to be putting on
their case for the first week. You'll have anple tine to
| ook at the report during that and ask questions about
it. So |l think it will be addressed in the hearing.

Up next, we have TEP has the request in the
application that the Commttee find undergroundi ng
or di nances unreasonably restrictive and conpli ance
therewith is not feasible.

Ms. G abel ?

M5. GRABEL: Yes, M. Chairman. So that
request is only if the Commttee elects of the many
routes to choose a route that would be required to be
ungrounded under the Gty of Tucson's Gateway Corri dor
zoni ng ordi nance.

Assum ng that it applies. Wich for the
pur poses of this proceeding, we are assunming that it
woul d apply. That's the subject of litigation in
anot her -- another docket, not even -- a docket in court
t hat has not yet been resol ved.

CHW STAFFORD: All right. So what
segnhents does -- to what segnents does the ordi nance
apply, | guess?

M5. GRABEL: |It's essentially -- it's the
line that runs down Canpbell. M. Bryner, what are those
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segnments specifically?

MR BRYNER It's route segnents D and 1.

M5. GRABEL: Thank you.

CHW STAFFORD: D and 17?

MR. BRYNER  Correct.

CHW STAFFORD: Okay. So then of all the
10 segnments, only two of theminplicate this ordi nance?

MR, SCHWARZ: That's incorrect.

M5. GRABEL: So | can add a little bit nore
to that.

Those are the ones that actually run down a
Gat eway Corridor Zone. Several of themcross a Gateway
Corridor. However, there are sonething called special
exceptions to the Gateway Corridor Zone zoni ng ordi nance
t hat we believe would apply and not requires the segnents
in the other routes to be constructed bel ow ground.

MR SCHWARZ: That's --

CHWN STAFFORD: Hol d on.

So Dand 1 run parallel, so the ordinance
clearly applies; correct?

MS. GRABEL: Yes.

CHWN STAFFORD: All right. And you said
ot her segnments would cross it, and so they may need a
smal |l er section to be --

M5. GRABEL: W woul d have to apply for
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somet hing called a special exception, but we would not
need, we believe, to build it bel ow ground.

CHWN STAFFORD: Okay. Now, what is the
status of the litigation in superior court?

M5. GRABEL: Ms. Hill, will you address
t hat ?

M5. HILL: Sure.

And so one of the -- one of the things |
just want to clarify for you, M. Chairnan, too, since
have the opportunity is the special exception process is
specific to that UDC, to the Gateway Corri dor ordi nance,
inthat it's built in and it's -- so that's what we're
di scussing on those certain, very small segnents that
woul d cross a Gateway Corridor thensel ves.

And so regarding the litigation, so Judge
Bryson's 60th day to issue his ruling is July 8 which is
the very first day of the hearing. But at that point |
believe the hearing is going to proceed as planned. W
don't see there being any change in our -- in our hearing
strategy at that tine.

CHWN STAFFORD: (kay. So the 60th day to
issue the ruling is July 8, so that's when it's due?

M5. H LL: Yes. That's when Judge Bryson's
deci sion is due.

MR DEMPSEY: So may | correct sonethi ng?
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CHWN STAFFORD: Yes, M. Denpsey.

MR. DEMPSEY: So TEP applied for a speci al
exception permt already and it was denied by the City.
And it was denied by the Gty not because of the Gateway
Corridor Zone. It was denied by the City because of the
Uni versity Area Plan. And the University Area Pl an,
literally every single route out of TEP' s is affected by
the University Plan. So there's not -- the special
excepti on process has not had any -- has not had anything
to do with the Gateway Corridor Zone.

CHWN STAFFORD: (Okay. Now - -

MR, SCHWARZ: The rezoning -- excuse ne.
The rezoning for the Vine Substation, it requires a
rezoning which, in turn, requires -- appears to require
that TEP follow the University Area Plan which calls for
undergroundi ng within the entire area. Al of the TEP
routes run in that area.

That's -- and that's why we are asking for
t he di scontinuation of the hearing because the -- because
the routes are agai nst Tucson |aws and that would seemto
override all of the routes and put themall in question.

CHWN STAFFORD: Well, it seens that this
statute is -- there's sone dispute about what it actually
nmneans. | don't think it's ever actually been applied in
real life.
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Ms. Grabel, do you have any recoll ection of
this statute being in play for a line siting case
previously, other than this one? | think it was
addressed previously in prehearing and prefiling
conferences back in 2021

M5. GRABEL: Yes, M. Chairman, there was a
prior line built in a Gateway Corridor that was approved,
and there was no objection to it at the tine. This is
the first tine I think the Line Siting Commttee is being
asked to nmake sonme sort of decision.

But | believe M. Lusk has indicated his
intent to speak.

MR LUSK: Thank you. Thank you,

Ms. G abel.

M. Chair, if I could, | think I mght be
able to clarify for what's sort of been said so far.

So there are two different issues that --
that TEP has requested this particular finding for. One
Is the Gateway Corridor Zone. And, to clarify, the
Gat eway Corridor Zone applies to routes 1 and 2 and
routes D -- excuse ne, 6 -- 1, 2, 6, and D. So those are
all routes that inplicate the Kino-Canpbell corridor.

And that's a Gateway Corridor Zone.

Additionally, TEP has requested the same

finding for application of if -- if the Gty were to
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apply the application of special -- specific plan in the
Gty of Tucson and ot her neighbor plans related to the
general plan. And TEP has asked in its application for
the sane finding for those specific plans.

And this may be a discussion that we can
have offline, but it may be one of the things that we can
discuss in terns of nmaking the hearing go a little bit
snoother. |If we can |limt that discussion to the Gateway
Corridor Zone, it may meke the issues a little bit easier
to deal wth.

And | have not discussed that with
Ms. Grabel or Ms. HilIl, so | don't want to deprive them
in any way. | was just thinking out loud in terns of how
we can nmake this hearing go a little bit nore snoot her.

M5. GRABEL: Yes, M. Lusk, | agree.

M. Chairman, we will neet and confer with
the parties about how to streanmline this for the hearing.

CHW STAFFORD: Al right. Well --

M5. HILL: I'msorry, | don't want to --
but so long as one of the parties is saying that we are
not -- that the Vine Substation and the routes that do
not cross a Gateway Corridor Zone are not in conpliance
with the law and that that is the Cty's position, that
t hose require undergrounding, | think we have to have the
conversation for all of the routes. So | --
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MR LUSK: If that's the easiest position,
we're fine wwth that as well. | just want --

M5. HILL: | nean, | don't -- | don't --
it's clear that Underground Arizona is taking a position

that all of the routes require undergroundi ng. And

unl ess -- you know, it depends on the deference given to
the Gty's interpretation of its -- of the plans by the
Comm ttee.

But | don't think we can avoid it because
we have to be able to address the concerns that
M. Denpsey's and M. Schwarz' group is raising.

MR SCHWARZ: |'d have to say, too, it's
not just our position. |It's a clear inplication of the
zoni ng exam ner's position.

CHWN STAFFORD: Al right. Wwll, we'll all
need to get into this at the hearing, but it appears to
me now that an issue exists with respect as to whet her
such ordi nance, master plan, or regulation is
unreasonably restrictive.

So that triggers, for me, the obligation to
send notice of that, not -- not declaring that the
ordinance is unduly restrictive, but that the issue does
exist with it, required to send it to the chief executive
officer of the area of jurisdiction affected, which I
guess woul d be Tucson.
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So who is Tucson's CEO?

MR LUSK: M. Chair, that would be the
city manager. The city manager for the Gty of Tucson
currently is Tim Thonure.

CHWN STAFFORD: Can you spell that?

MR LUSK: T-i-m And the |ast nane is
T-h-o-mu-r-e.

CHW STAFFORD: T-h-o-mu-r-e?

MR LUSK: That's correct. And if you want
to send it to the city manager, that's fine, too.

CHWN STAFFORD: | thought he is the city
manager ?

MR LUSK: He is the city nanager. W
just -- |1 only bring that up because there was a
m scomruni cation as to -- the current -- he is the
current city manager. There was a prior city manager.
There was a ni sconmuni cation as to that. W'II| guarantee

it gets there.

CHW STAFFORD: Al right. WlIl, | guess
the whole point of that is to give the Gty the
opportunity to beconme a party, which you already are.

MR LUSK: Right.

CHWN STAFFORD: So it seens that the

certified mail is redundant at this point.
Could the Gty's -- could you stipulate on
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behal f of the City to waive receipt of the certified mail
and acknowl edge that you're already a party and you w ||
have the opportunity to respond to the issue about the
heari ng?

MR LUSK: W're fine with that, M. Chair.
We were just waiting for this hearing to ensure we were
made a party. |If that's the chair's position, then we're
fine wwth that.

CHW STAFFORD: kay. So you'll waive
formal conpliance with the 360.06(D) then?

MR, LUSK: Correct. As to the notice
portion, yes.

CHWN STAFFORD: Because the Cty has actual
noti ce.

MR LUSK: Correct.

CHWN STAFFORD: Okay. And | believe from
our prefiling conference the permt status is pending
until a resolution of the CEC, Ms. G abel?

M5. GRABEL: Yes, that's correct.

CHW STAFFORD: Okay. So | don't think the
Comm ttee can determ ne whet her the underground ordi nance
is unreasonably restrictive until after we hear all the
evi dence and hear argunents at the hearing. So we're --
I'"mgoing to wait to decide what it is, but clearly it's
an issue. The Gty has actual notice and is a party to
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the proceeding. So statute has been conplied wth, and
t hey waived formal notice by certified mail.

MR, LUSK: | apologize, M. Chair. As to
that particular issue, | didn't -- and this, again, we
haven't had a tine to discuss this, and we can do that as
wel | .

But I wasn't sure if it would assist the
Conmmttee in any way to perhaps define the |legal issues a
little bit further in order -- obviously, this is a |egal
issue. It's not -- obviously the Comrittee has to make a
factual finding, but the legal issue as to the
interpretation of what that statute neans isn't -- Is in
somewhat of a disagreenent. And | don't think Ms. G abel
or Ms. H Il would disagree with ne on that particul ar
i ssue.

The parties' positions mght be helped in
terns of -- because it's not in the -- in the normal
course of a CECto do statutory interpretations, so
m ght suggest that it be hel pful that the parties provide
that and their respective positions if the Commttee
woul d be open to that.

CHWN STAFFORD: Well, the Committee's role
is to determ ne whether the site conplies with the
factors of the statute and then either grant or deny a
CEC. Section Dallows -- requires the CEC to have a
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condition that they -- that the applicant conply with
all, you know, county, state, city ordi nances. However,
it does provide that if it determnes that one is, in
fact, unreasonably restrictive, they can grant the CEC
Wi t hout that statenent they have to conply with it.

The effect of that afterwards, it's
unclear. | don't think it's been adjudi cated yet.

MR LUSK: Agreed.

CHWN STAFFORD: | think the superior court
decision that's due the first day of the hearing may
provide a |lot of clarity to these issues for the
Commttee. It may be that we want to have the issue
bri efed before we decide whether to determ ne -- because
it's a finding of fact that the Commttee nakes that it's
unreasonably restrictive. 1It's not a |legal determ nation
whet her it applies or not.

MR LUSK: Understood. W just want to --
and, Ms. Gabel, if it's okay with you, I'd like to
clarify for the chair what the disagreenent m ght be, if
that's agreeabl e?

M5. GRABEL: Certainly. Go ahead.

MR, LUSK: | think what our difference of
opinion is is that the requirenment under Dis
unreasonably restrictive and not feasible given the
technol ogy available. And there's a disagreenent between
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the Gty and the applicant as to what that section of the
statute neans, whether cost which nmakes it feasible or
t echnol ogy which nakes it feasible. So that's really the
crux of the disagreenent.

And so understanding that it is a factual
determ nation that the Commttee nust nmake, we want to
be -- just be clear about how they're going to nake that
determ nati on based on the statute. |f that nakes sense.

CHWN STAFFORD: Yeah. [It's is the issue
whet her it can physically be done or is it just too
expensi ve to physically do.

MR, LUSK: Correct. That's what seens to
be the issue.

M5. HILL: | don't -- tipping our hand, |
don't think -- we're not going to claimit defies the
| aws of physics or that it's inpossible to underground a

138kV transm ssion line. Qur position relates solely to

cost.

M5. GRABEL: And, M. Chairman, to your
poi nt about whether the court decision wll have an
i npact on the outcone of that discussion, | candidly
don't think necessarily -- | nean, it will be interesting

to know t he outcone. However, that could be appeal ed,
and there's a ot of uncertainty that will accommodate
just relying on that decision. Therefore, it's possible
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that if the Commttee selects a route that does require
that finding to be nmade, we're going to ask for that

finding to be nade irrespective of Judge Bryson's

opi ni on.

CHWN STAFFORD: Fair enough. And the
Commttee may require briefs on it, but we'll see.

MR SCHWARZ: Can | raise a question,
pl ease?

CHWN STAFFORD: Who's speaki ng?

MR. SCHWARZ: This is John Schwarz
speaking. 1'd like to raise a question.

Sonet hi ng bei ng unfeasi bl e because of cost
means the cost is the issue. And as | understand it, the
Line Siting Conmttee does not have jurisdiction over
cost and ratepayer expense.

And, secondly, it has to do with an issue
of undergroundi ng and what the cost of undergrounding is,
and the ACC doesn't have jurisdiction over issues rel ated
t o under gr oundi ng.

What we have here is a | ocal ordinance that
says that sonething nust be done. TEP objects to the
cost of it even though in its own contract with the Gty
it agrees to pay the costs -- that the costs can't be
part of feasibility. It says that in the franchise
contract. So | don't understand how there can be a
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hearing on sonething that the TEP agrees it should do in
its franchi se contract.

And, in addition, the Conmttee hearing it
has neither jurisdiction over costs nor over
undergrounding. 1'd like an answer to that.

CHWN STAFFORD: Well, that's the next
thing. | believe you guys filed sone requests for deni al
or disclaimer for jurisdiction or sonething that's --

MR, SCHWARZ: -- | apol ogi ze.

CHWN STAFFORD: All right. So on this one
here -- well, | would say that the dispute you just
described | believe is the subject of the lawsuit in
superior court as we speak, isn't it?

MR, SCHWARZ: Go ahead, Dan.

MR. DEMPSEY: Only -- the subject in
superior court is an appeal of the Gateway Corridor Zone.
It doesn't have anything to do with any other specific
plan or ordinance. So it's a very narrow -- the court
case isS a very narrow i ssue.

CHWN STAFFORD: So the court case only
focuses on the Gateway Corridor Zone?

MR. DEMPSEY: Correct.

MS. GRABEL: Correct.

CHW STAFFORD: Okay. Al right. Wwell,
the notice that conplies to the .06(D) request fromthe
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applicant, we'll wait to see how -- at the hearing to
det erm ne whether or not that's granted.
And, okay, now noving on, the last thing |

have on the list here is the filing from Underground

Ari zona.

MR. DEMPSEY: Yeah. Do you want ne to
talk -- to speak about it?

CHWN STAFFORD:. Yes, please.

MR DEMPSEY: kay. So, and to be frank,
TEP's application is -- is a little bit confusing.

But nmy understanding is TEP argues that
because the cost of conplying with the local aw w ||
I ncrease rates, a project can be determ ned infeasible
under 40-360.06(D). So we disagree that cost is a part
of technological feasibility, just as the Gty does, but
it doesn't natter because TEP's argunent is
sel f - def eati ng.

Let me explain. The only way rates
increase is by a determ nation of the ratenaking process
t hat an expense was prudent and recoverable. And a
recoverabl e expense is, by definition, feasible. So the
only possible argument that TEP coul d be naking is that
the Line Siting Conmttee should predeterm ne that an
expense I s unrecoverable fromratepayers. However, per
statute, and the ACC s own | egal counsel, questions of
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rat epayer recovery are not for the Line Siting Committee.
And that's to say nothing of the fact that the Line
Siting Conmittee does not have jurisdiction over
under gr oundi ng.

There are nmultiple |layers here that
underm ne TEP's request in nultiple ways.

We ask that the Line Siting Commttee
decline jurisdiction on determ nations to whether a cost
is recoverable fromratepayers. W also ask the Line
Siting Cormmttee to decline jurisdiction on disputes over
under groundi ng. Doing so now allows TEP to reconsi der

whether it wants to proceed with the hearing.

That's it.
CHW STAFFORD: Al right. Wll, | nean,
it's -- the Commttee's jurisdiction's set by statute.

The Comm ssion has exclusive authority over rate setting
for public service corporations. | don't think that's in
di spute at all.

MR DEMPSEY: |'mtal king about the Line
Siting Conmttee, not the rate -- not the ACC

CHWN STAFFORD: Right. The Line Siting
Comm ttee doesn't have jurisdiction over rates, period.

MR. DEMPSEY: Right.

CHWN STAFFORD: That's a noni ssue.

MR. DEMPSEY: |It's apparently fundanental
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to TEP' s argunent about costs.

CHWN STAFFORD: Well, | nean, that's the
thing. One of the factors that you have to look at is
the, let's see, estimated cost of the facilities and
sites proposed by the applicant and then the esti mated
cost and facilities as recommended by the Commttee. And
it says, "Recognizing that any significant increase in
costs represents potential increase in the cost of
el ectric energy to the custonmer or the applicant.”

That's in statute.

MR. DEMPSEY: Right.

CHWN STAFFORD: So that's to be consi dered.
That nust be considered. It's nandatory in the statute.

MR DEMPSEY: Right. But this is about
subsection D. Subsection D doesn't have that.

CHWN STAFFORD: Well, subsection D all ows
the Committee to issue a certificate that says -- that
doesn't require conpliance -- doesn't have a condition
that requires conpliance with all applicable ordi nances,
master plans, and regulations. That's what it says.

MR DEMPSEY: So | guess what I'mtrying to
understand is -- | guess what would be helpful is if
TEP's interpretation says subsection D's definition of
technol ogical feasibility includes all of the factors in
the rest of the statute.
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CHWN STAFFORD: Ms. Grabel, would you Ilike
to respond?

M5. GRABEL: Yes. So, | nean, |'mhaving a
little bit of trouble follow ng M. Denpsey's argunent.

| nmean, here's -- what we're asking for is
approval of an overhead transm ssion line. That's
clearly within the Commttee's jurisdiction.

To the extent we're asking you to | ook at
the cost and operations of undergrounding, it's strictly
to determne -- which the statute, as you were getting
to, allows you to do -- is to determ ne whet her or not
the |l ocal ordinance is unreasonably restrictive and
conpliance therewith is not feasible in |ight of the
t echnol ogy avail abl e.

The information we'll provide with respect
to the cost of undergroundi ng and the potential inpact on
ratepayers is not -- is relevant only to that |egal issue
whi ch the statute allows the Commttee to hear.

So | don't hear anything in M. Denpsey's
argunent that would deprive this Commttee of
jurisdiction over the application as proposed.

CHWN STAFFORD: | agree.

So anything further, M. Denpsey?

MR. DEMPSEY: Again, | guess | just still
don't -- | still don't understand what TEP' s argunent is

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ

46



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 PREHEARING CONFERENCE  07/02/2024 a7

in terns of technological feasibility. So |I guess we'l]l
get at that in the hearing?

CHW STAFFORD: Yeah. So that's -- that's,
| guess, that has to do with statutory interpretations,

t hough, whether the Commttee thinks that --

MR DEMPSEY: Are we allowed --

CHWN STAFFORD: -- that the cost of it is
relevant to determne what is feasible. | nean, it's
possible to put a man on the noon, but people don't do it
very often because it's so expensive.

MR DEMPSEY: So the question | guess |
have is the ACC s | egal counsel was very concerned about
this issue and wote that they don't have jurisdiction on
this issue in response to a request by Ms. Grabel to do
this earlier -- or to make a statenent on this issue. So
| guess the question is what is it they were concerned
about ?

And are we allowed to, | guess, question
then? Are they allowed to be witnesses? O what's
the --

CHWN STAFFORD: The Conm ssi on?

MR DEMPSEY: Wiat's the procedure for
t hat ?

CHWN STAFFORD: The Commi ssion -- once the
Comm ttee makes a decision, it gets forwarded to the
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Conmm ssion to accept, reject, or nodify. So | guess it's
theoretically possible that the Conm ssion could say, oh,
if the Commttee denied it, the Conmm ssion could grant it
and say, yes, we interpret the statute to nean that it
has to do with costs.

Because the Conmi ssion ultimately is the
one that sets the rates, and they're aware that -- |
think they have a policy, | think it's part of the
opi nion we're tal king about, that they have a policy that
di sfavors undergroundi ng due to the extra cost that woul d
get put into rate base. And how they deal with that,
that is entirely up to the Conmm ssi on because they have
pl enty of authority over rates.

So the Commttee has nothing to do with
that, but we are m ndful of the fact -- | nean it says
that, you know, (A)(8) of 306 -- 360.06 tells the
Conmmittee to consider, you know, the cost and what the
applicant's proposing as to what if the Conmttee issues
a CEC that has different conditions that inposes
additional cost, just to be aware of that.

So, | mean -- so | guess it depends if
there's a different route, one route requires
under groundi ng and one doesn't, well, then, | ook at
conparing the two. The one that doesn't require
under groundi ng would be -- unless it's nmuch | onger, would
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be, everything el se held constant, would be cheaper.

Isn't that safe to say, Ms. G abel ?

MR SCHWARZ: Let ne -- sorry.

M5. GRABEL: | agree with you,

M. Chairnman, yes.

CHWN STAFFORD: Because the -- M. Schwar z,
one second. | thought M. Denpsey was speaking for
Underground Arizona at this. He's representing --

MR, SCHWARZ: Both of us are co-directors.

CHW STAFFORD: Right. But only one of you
get to speak at a tinme. Al right.

MR SCHWARZ: |1'd like to speak if he's no
| onger speaki ng.

CHW STAFFORD: kay. Please share with
us, M. Schwarz.

MR SCHWARZ: Thank you. So the ACC
counsel says that the ACC -- advises that the ACC has no
jurisdiction over issues of undergroundi ng.

What it seens like is being said here is
that if undergrounding costs nore, then the ACC does have
jurisdiction over undergroundi ng because it can
effectively say you nust do it above ground, you can't do
it bel ow ground.

Is -- is that correct? |In other words, the
ACC really does have jurisdiction over issues relating to
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under gr oundi ng?

CHWN STAFFORD: Well, the Comm ssion has
extensive jurisdiction under the constitution to regul ate
public service corporations, which TEP is. So -- and
then they have -- they have -- there's different types.
They have different types of constitutional authority.
There's the -- ratenaking, and then they have perm ssive
aut hority which gives thembroad authority to regul ate
for public health and safety.

So I'"'mnot going to nmake a ruling on what
the Conmmi ssion's authority is, but certainly under the
terns -- in terns of the line siting statutes, it's --
the Commttee's jurisdiction is set by the statute.

MR SCHWARZ: What |'m saying --

CHWN STAFFORD: The Commission's is in the
scope, but it also has additional authority that the
Commttee lacks. So it sounds |like you' re conflating the
authority of the Conm ssion and the Commttee. Because
the Commttee is subject to the Comm ssion because
everything the Commttee does have to be bl essed or has
to be reviewed by the Conm ssion and accepted, rejected,
or nodifi ed.

MR. SCHWARZ: |'mjust saying that the ACC
attorney says that the ACC, and | woul d assune anyt hi ng
under the ACC that is connected with the ACC, does not
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have jurisdiction over issues of undergrounding. That's
the attorney's -- lead attorney's own position.

M5. GRABEL: M. Chairman, | can respond to
this.

CHWN STAFFORD: Ms. G abel.

M5. GRABEL: M. Chair and M. Schwar z,
just to help you out there.

There's no doubt that -- TEP is not
requi red to seek approval to construct an underground
transm ssion facility fromeither the Conmmttee or the
Commi ssion. That's not what's happeni ng here.

TEP is seeking to build an aboveground
transm ssion |ine, which does require a CEC, and in doing
so is asking the Commttee to nake a finding authorized
by statute that required undergroundi ng consistent wth,
if it is applicable, an applicable Tucson |law is not
feasi ble and is unreasonably restrictive. As part of
neeting that statutory | anguage, we are providing
evi dence of the cost and operational difficulties
associated with it. Submtting that evidence does not
nmean that it all of a sudden deprives the Commttee or
t he Conmmi ssion of jurisdiction over the overlying
application which is the construction of an aboveground
l'ine.

And | would al so say that even though the
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ACC |l egal staff did say that in a filing, the Conm ssion
did ultimately override Staff's argunent in that regard
because it did inplenment the policy.

And, further, to M. Denpsey's question
about seeking to inquire nmaybe to ask questions about
that counsel, that counsel no longer is enployed at the
Ari zona Corporation Conm ssion. They have a new chi ef
counsel .

MR DEMPSEY: So do they not stand by what

t hey previously wote?

M5. GRABEL: | don't know. | couldn't
speak for her.

MR, DEMPSEY: So that's want -- so | want
to be clear, Chairman. |'msorry. It gets confusing

because we say Comm ssion when we nean Commttee.

CHWN STAFFORD: Yeah, that seens to be --
seens to be conflating the two. Because the Commttee is
separate fromthe Conm ssion.

MR DEMPSEY: Right. | conpletely
understand. And if the ACC, when it cones to ratenaking
process, has -- they can -- any expense of TEP' s they
can, you know, determ ne prudent whether it's
undergroundi ng or a hot air balloon. It doesn't natter.

But the specifically referring to the Line
Siting Conmttee process, Line Siting Commttee
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supposedl y doesn't have jurisdiction over sone of these
issues. And they're -- | nean, there's an issue here
where -- | don't -- again, | don't knowif we're
addressing it here or is it being addressed, or do we
need to raise the jurisdictional stuff within the hearing
itself, or how exactly that works. Because there are
questions. There has been stuff witten by the ACC s

| egal staff with regard to the Line Siting Conmttee --
not the Commi ssion, the Commttee -- where they exam ned
this issue and nade statenents that would seemto support
what we're arguing.

M5. GRABEL: M. Chairman, if | can respond
real quickly.

CHWN STAFFORD:. Yes, please.

M5. GRABEL: So the request for the | egal
staff was whether or not the Comm ssion should i npl enent
a policy. It didn't have anything to do with whet her or
not they had jurisdiction over aboveground transm ssion
facilities. So | think you're trying to take an apple
and prove an orange, and that just doesn't align.

But we can talk about this offline. |
t hink that going on and on here probably is not very
producti ve.

MR DEMPSEY: So | got -- | need to respond
to that.
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So, | nean, | disagree. That's what they
wote in response. So why did they wite that in
response? It wasn't -- you didn't ask about
jurisdiction. They responded with points about the
jurisdiction, and that's your -- that's the Line Siting
Commttee's attorney. So what were they worried about,
and why did they say that? Because they didn't need to
say that. They could have not said any of that; right?
So there's sonething there, and the question is where do
we get to exam ne that?

And, yeah, we can take it offline. | just
want to nmake sure we're not foreclosed fromtal ki ng about
this issue later on or if thisis it. | was just trying
to understand what's going -- what the process is.

CHWN STAFFORD: Ms. Hill.

MS. HILL: l"msorry, M. Chairman, if |
may j ust.

We understand. You know, this was nuch
| i ke maybe the issue of statutory interpretation.

M. Denpsey and M. Schwarz have a jurisdictional

argunent that | believe is appropriately put on the
record and, you know, their opening statenent and then in
their closing statenent. And so and, certainly, we as
the applicant are prepared to respond with our
interpretation of the statute and w thout briefing
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w t hout having to extend that.

So, essentially, you know, | agree --
of course, Ms. Grabel's our attorney. W agree with her
position about the fact that the Line Siting Conmttee
statutes require it to consider costs; that
under groundi ng -- the undergrounding jurisdiction is
related to the Commttee and the Conm ssion not havi ng
the authority to require us to seek a CEC before we build
an underground transm ssion line; that in order to build
an overhead transm ssion line, we do have to have a CEC,
and that 30 -- 360.06(D) allows us to ask the Commttee
to consider any statute, ordinance, or local |aw that we
consi der to be unreasonably restrictive and not feasible
in light of the technol ogy avail able. That could be
whet her there's glitter, whether the line has to be pink
glitter or a line that repels doves and attracts
woodpecker or has an invisibility cloak on it or with an
under gr oundi ng ordi nance.

And so that is our interpretation of it.
We are happy to let M. Denpsey and M. Schwarz put that
argunment on the record in their opening statenent and
respond to it if you and the Conmttee so request. W
just prefer that we not have to brief it.

CHW STAFFORD: Al right. Wll, the
Under ground Arizona's request for denial of disclaimer or
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jurisdiction has been denied. These are argunents you
can nmake at the hearing about what the statute neans and
how it should apply to this case.

MR. DEMPSEY: Okay. Thank you.

CHW STAFFORD: All right. Are there any
ot her issues we need to address before the hearing on
Monday?

MR SCHWARZ: Is there atine |limt on the
openi ng -- excuse ne, on the public coments per comment?

CHWN STAFFORD: Yeah. W usually limt it
to about three m nutes per person. W'I| start the
public coment at 5:30 on Monday evening and run until
everyone's done or about 7:30, whatever occurs first, and
then -- or naybe | ater, depends how cl ose we are.

W may -- | may decide to take public
comrent at additional tinmes throughout the hearing. |
may designate a day or two maybe in the second week in
the nmorning to have -- to open it up if there's enough
interest for people to cone in and do it. W can kind of
play that by ear depending on public invol venment.

But, as takeaways here, we're going to
see -- the applicant's going to get ne a spreadsheet with
the party's positions on each segnent. And then you were
going to -- the parties were going to di scuss anongst
t hensel ves which exhibits could be elimnated as
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redundant and what official exhibits could be stipul ated
to to speed the hearing al ong.

| s that everyone's understandi ng?

M5. GRABEL: Yes, sir.

MR DEMPSEY: Yes.

CHWN STAFFORD: Are there any other issues
we need to cover before we adjourn?

MR. SCHWARZ: Wien will the opening
statenents occur?

CHWN STAFFORD: Well, if you | ook at the
agenda, we'll have the call to order, roll call, | guess
we won't need to vote on any requests to intervene

because everyone's a party as a matter of right. And

when we'l|l begin the hearing, we'll start w th opening
statenents. Typically, it will be the applicant first.
"' m | ooking at the hearing procedural order. It gives

them 30 m nutes and any other party five mnutes.

MR. SCHWARZ: Thank you

CHWN STAFFORD: All right. Anything else?

MS. GRABEL: The only thing, M. Chairnman,
that | want to let you knowis | do have to represent
another client at a rate case at the open neeting on the
10th. | told you this, but |I figured for the record I'd
|l et you know that Ms. Hill wll take first chair on that
day in ny absence.
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CHWN STAFFORD: Okay. Remind ne on
the 9th.
M5. GRABEL: WI I do.
CHW STAFFORD: But you'll be back for the
tour on the 11t h?
M5. GRABEL: | will, yes. That's the thing

| also wanted to ask, M. Chairman. |Is it all right if
we dress casually during the tour? Because it's going to
be hot on buses.

CHWN STAFFORD:  Yes.

M5. GRABEL: | think the Commttee would
like it as well. Ckay.

CHWN STAFFORD: Yes. It's, yeah, casual.
Not even busi ness casual .

M5. GRABEL: Not business casual. Tennis
shoes.

CHW STAFFORD: |'m wearing tennis shoes
t he whol e.

M5. GRABEL: That's true. You do.

MR LUSK: M. Chairman, just for the Cty
of Tucson, we may have sone scheduling issues as well.
We can discuss that ad hoc during the hearing. But | may
defer to ny coll eague Ms. Stash on certain days. Just to
make the Comm ttee aware.

CHWN STAFFORD: Okay. So you'll both be
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there the first day to appear, and then you can switch
out as schedul es denmand.

MR LUSK: Sure. W can do that.

CHWN STAFFORD: All right. Excellent. Al
right. Anything el se?

(No audi bl e response.)

CHW STAFFORD: Al right. Wth that,
let's go off the record.

(Proceedi ngs concluded at 4:06 p.m)

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ

59



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 PREHEARING CONFERENCE  07/02/2024 60

STATE OF ARI ZONA )
)
COUNTY OF MARI COPA )
BE I T KNOMN that the foregoing proceedi ngs were
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