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LS CASE NO. 192 PREHEARI NG CONFERENCE 09/ 08/ 2021

BEFORE THE ARl ZONA POANER PLANT
AND TRANSM SSI ON LI NE SI TI NG COW TTEE

In the matter of the Application of

Tucson El ectric Power Conpany, in DOCKET NO.
conf ormance with the requirements of L- 00000C- 21- 0288-
A RS 8§ 40-360, et seq., for a 00192

Certificate of Environnmental
Conpatibility authorizing the Kino to
DeMoss-Petrie 138 kilovolt (kV)
Transm ssion Line Project, which

i ncludes the construction of a new

CASE NO. 192

)
)
)
)
)
)
)
)
138 kV transm ssion line originating )
at the existing Kino Substation )
(Section 30, Township 14 Sout h, )
Range 14 East), with an )
i nterconnection at the planned Vine )
Substation (Section 06, Township 14 )
Sout h, Range 14 East), and )
termnating at the existing )
DeMoss-Petri e Substation (Section 35,)
Townshi p 13 South, Range 13 East), )
each |ocated within the Cty of )

)

)

Tucson, Pima County, Arizona. PREHEARI NG
CONFERENCE

At : Phoeni x, Ari zona

Dat e: Sept enber 8, 2021

Fi | ed: Sept enber 13, 2021

REPORTER S TRANSCRI PT OF PROCEEDI NGS

COASH & COASH, | NC
Court Reporting, Video & Videoconferencing
1802 N. 7th Street, Phoenix, AZ 85006
602- 258- 1440 st af f @oashandcoash. com

By: Colette E. Ross, CR
Certified Reporter
Certificate No. 50658
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BE | T REMEMBERED t hat t he above-entitled and
nunbered matter cane on regularly to be heard via
vi deoconf erence before the Arizona Power Plant and
Transm ssion Line Siting Conmttee, 1200 West Washi ngt on
Street, Phoenix, Arizona, comencing at 1:33 p.m on the

8th of Septenber, 2021.

BEFORE: THOVAS K. CHENAL, Chairman

APPEARANCES:
For the Applicant:

SNELL & WLMER, L.L.P.

By M. Matt Derstine

One Arizona Center

400 East Van Buren, Suite 1900
Phoeni x, Ari zona 85004

and

TUCSON ELECTRI C PONER COVPANY
By Ms. Megan Hendri ckson

88 East Broadway Boul evard
Tucson, Arizona 85701

POTENTI AL | NTERVENCRS:
For Sam Hughes Nei ghbor hood Associ ation, Inc.:

JACKSON & ODEN, P.L.L.C.

By M. Todd Jackson

1670 EBast Ri ver Road, Suite 260
Tucson, Arizona 85718
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POTENTI AL | NTERVENCRS:

For Banner University Medical Center Tucson Canmpus,
L.L.C. and Banner Health:

LEW S ROCA

By M. Stanley B. Lutz

201 East Washington Street, Suite 1200
Phoeni x, Arizona 85004

For Gty of Tucson:

CI TY OF TUCSON

M. Roi Lusk, Principal Assistant City Attorney
Ms. Jennifer Stash, Senior Assistant Cty Attorney
255 West Al aneda

Tucson, Arizona 85701

For the Arizona Corporation Comm ssion Staff:

Ms. Kate L. Kane, M. Max G Carpinelli
Staff Attorneys, Legal D vision

1200 West Washi ngton Street

Phoeni x, Arizona 85007

ALSO PRESENT:

Eri ¢ Raatz, Manager, Operations Planning, TEP

Ed Beck, Consulting General, Energy Resources

Renee Darling, Transm ssion and Distribution
Supervi sor, Land Resources, TEP

Mel i ssa Morales, State Regul atory Service
Coor di nator, TEP

and Public Affairs, TEP
Gourjia Odi sho, Paralegal, Snell & WI ner
Andrew Smth, ACC, Uilities D vision
Luke Hut chi son, ACC, Uilities D vision
Paul Katz, Assistant Attorney GCener al
Tod Brewer, Assistant to Chairman Chenal

SSSS§ S 5 5SS
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CHWN. CHENAL: Let's go on the record.

This is the tine set for the prehearing
conference in the DeMbss-Petrie TEP application.

May | have appearances, pl ease.

MR DERSTINE: | will start again. Matt
Derstine, Snell & WI ner, appearing on behalf of Tucson
El ectric Power Conpany.

MS. HENDRI CKSON: Megan Hendri ckson on behal f of
Tucson El ectric Power.

MR, LUSK: Roi Lusk for the Gty of Tucson.

MR, JACKSON: Todd Jackson for Sam Hughes
Nei ghbor hood Associ ati on.

MS. STASH. Jennifer Stash for the Cty of
Tucson.

MR LUTZ: M/ apologies. Stan Lutz, Lew s and
Roca, on behal f of Banner Heal th.

MR. CARPI NELLI: Max Carpinelli fromthe Arizona
Cor porati on Comm ssion, also joined by attorney Kate
Kane. And Staff nenbers Andrew Smth and Luke Hutchi son
are on the |ine.

CHWN. CHENAL: All right. Thank you.

Al right. |Is that everybody?

(No response.)

CHWN. CHENAL: All right. So this is going to
be interesting. | had asked the parties to at | east
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take a stab and test the waters regardi ng, you know,
possi bl e negoti ati ons or negotiati ons going forward and
the need to or desire to continue the hearing.

So | guess the question | have for everyone
right now is does the applicant still want to continue
the hearing. And | would like to hear that, and then
the position of the other parties and potential parties
as to whether they are in favor of, neutral, or opposed
to a conti nuance.

So, M. Derstine or Ms. Hendrickson, why don't
we start with you. And then we will take themin the

sane order as the appearances that we started the

meet i ng.

MR. DERSTINE: All right. Thank you.

I guess the short answer to your question is
yes. TEP still believes that it is in the best interest

of not only TEP but the other parties, all the parties
to this case, and | think the unrepresented parties,
nei ghbor hoods, ratepayers of Tucson El ectric Power
Conpany nore broadly within the city, and I would
suggest TEP's regul ators, that we continue this case,
the hearing in this case.

Qur notion requested a conti nuance because,
primarily, to give TEP tine to have di scussions with the
City of Tucson. There was, as | understand it, a

COASH & COASH, | NC. 602- 258- 1440
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meeti ng yesterday between the city manager and the city
attorney and Eri k Bakken, vice president of transm ssion
and other things. | don't know M. Bakken's exact

title. And | think general counsel for Tucson Electric
Power, Todd Hi xon, was al so on that call.

My under standi ng of that neeting was that the
parties agreed that they should continue to neet and
tal k and work through the various issues that are
presented by this case, which are not snall or |imted.
You know, the prinmary issue or the forefront is is there
a route or conbination of routes that would work to
satisfy the Gty and the nei ghborhoods. But beyond
that, it is, soif there is a route or route
conbi nation, is that all aboveground, is it all
underground, or is it a conbination of underground and
aboveground; and, if there are portions that have to be
constructed underground, how do those underground costs
get pai d.

The cost differential between building it
aboveground or underground on the preferred route is
somewhere around 50 mllion bucks. That's not wal ki ng
around change. And so who is going to cone up with that
noney?

There was a letter in the docket from | think
it was, Conm ssioner O Connor that made its way in the
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docket yesterday. He raised the question asking about
cost figures, including the cost differential, which I
just touched upon, between an overhead and an

under ground construction. But he al so asked the
questi on of whether there was a possibility of are there
wlling parties -- maybe | wll ask, or read it --

whet her or not there exists the possibility of sharing

t he cost burden of undergroundi ng between TEP and ot her

wlling entities, such as the Gty of Tucson.
Well, it is a good question. It is not a new
one. | nmean TEP has had discussions with Uof A Gty

of Tucson, Banner, and the nei ghbor hoods about we hear
you, you want to put this project underground, howis it
going to be paid for, how does that cost differenti al
get paid.

No other utility in the State of Arizona has
sinply cone out of pocket to fund the cost of
under groundi ng, and that's a sinple fact, because they
have to answer to their regulators and to ratepayers who
don't necessarily benefit from undergroundi ng a
transm ssion |ine project.

And so, as we sit here today, you know, Banner
and U of A and the GCity, no one has been willing to
contri bute a penny towards undergroundi ng costs, or at
| east to say they will. But that doesn't nean, through

COASH & COASH, | NC. 602- 258- 1440
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further discussions and negoti ati ons and having parties
around the table, that we won't get to sonewhere where
there mght be other willing participants.

So to Comm ssioner O Connor's question, is it
possible, | believe it is possible. WII it happen? |
don't know. You know, this isn't a case in which you
have a plaintiff and a defendant and they are $50, 000
apart, $500,000 apart, a mllion dollars apart. You are
dealing with $50 mllion if you are tal king about the
whole line. Half of that, maybe if you are tal king
about half the |line, but where does that npbney cone
fronf

And so if there aren't willing entities who want
to help contribute to undergrounding the |line, then what
ot her sort of funding nmechanisns are there avail abl e?
And sone of the things that were touched on yesterday or
that will be touched on in the future m ght invol ve,
between the Cty and TEP, franchi se fees, and naybe the
anendnent of an existing franchi se agreenent, or that
the franchi se agreenent that's existing between TEP and
the City of Tucson is comng up to expire relatively
soon and does an anendnent of the franchi se agreenent
provi de a fundi ng nmechani sm for under groundi ng. Wat
about the utility tax, is that a possibility for funding
under groundi ng costs of this project?

COASH & COASH, | NC. 602- 258- 1440
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And so, you know, you know, you asked about,
well, can't we just -- why don't you guys sit in a room
for a day. Well, a day isn't going to do it. You have
got a lot of issues. You have got to get through a high
dol | ar anmount to cover the cost of undergroundi ng, where
those funds cone from Then you need mayor and counci |
resolutions to approve it. So it is not a day, a
two-day, let's, you know, put the parties in a room and
not let themout until they figured it out.

So, you know, our -- the standard, the burden

for this is, you know, have we established good cause

for a continuance. | think we have.
And | w il just nention another conplicating
factor. It is not just this project. TEP is going to

need to construct new transm ssion line projects in the
City of Tucson. Those projects will likely be within
Gat eway corridor zones. How does TEP satisfy the need
to provide safe, economc, reliable electrical service
toits custoners within the Cty of Tucson and have
those projects coexist with the Gateway corri dor zones
whi ch are pl opped down all over the Cty of Tucson? |Is
the result that you are pushing transm ssion |ines which
should be on larger arterial streets onto side streets
and into the nei ghborhoods? 1|s that what the Cty

want s?

COASH & COASH, | NC. 602- 258- 1440
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So | think there is a recognition on the part of
the City that this is a broader issue than just this
case. This case brings it to the forefront, but you
need to look long termin terns of how does Tucson grow,
how does TEP supply electrical energy to support that
grow h, and how does it do it in a way that, you know,
is consistent with and conplies wth zoning and, you
know, the desires of the Cty and its residents. And so
that is where we are.

The, as | nentioned, you know, the standard is
pretty straightforward. It is good cause. You have the
di scretion as the hearing officer, or we have two
Chai rnmen here, one on the way out at the end of
Sept enber and one comng in, but | think the presiding
officer for this case has the discretion to decide if we
have establi shed good cause. | think we have.

A remai ni ng i ssue was, you know, notice, what
about notice. | think there are notice issues. The
Rul e R14-3-209 says that, as a condition of granting a
conti nuance, the applicant, TEP, has to waive the 180
days and the notice, the statutory notice requirenents.
It doesn't say all parties to the proceedi ng have to
wai ve the notice. Those notice requirenents are there
for the benefit of the applicant. The applicant has
agreed to waive them That satisfies any notice

COASH & COASH, | NC. 602- 258- 1440
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concer ns.

As a practical matter then, what needs to be
done if you are going to continue the hearing? | think
we need to provide notice to the nenbers of the public
about that. W would suggest we do that through the
nornmal channels of utilizing our project website. W
w |l use our sane enmail conmmunications that we have used
to communicate with residents within our study area, our
notification area. W would use Facebook ads, as we
have done, to publicize our various virtual open houses.
And | think we would try to utilize a press rel ease of
sone kind and have the Cty also place it on their, the
City website, alerting residents that the hearing on
this matter is being continued to continue to allow the
Cty and other parties tine to see if they can work
sonet hi ng out .

The secondary notice issue, what has to happen
in order to reschedule the hearing. And, again, on the
timng i ssue, the 90 days, there wasn't magic to it. |
have said it is not going to happen in a day or
afternoon or two days because of the conplexity of the
i ssues. But we picked 90 days sinply because we are
aware of what the Commttee's cal endar was |ike. The
Comm ttee doesn't have tine between now and until the
end of the year to have a two-week hearing. And if this

COASH & COASH, | NC. 602- 258- 1440
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is going forward, it will probably be a two-week
hearing. And so we | anded on 90 days. And | think our
notion for a continuance just said approxi nately 90
days, and the applicant understands it will be within --
the timng wll be largely determ ned by the Conmttee's
calendar. | think that renmains true.

And so on that issue, we -- you know, there
wasn't a magic to 90 days, but, you know, it is not a
case that's going to happen nmuch shorter than that with
all the things that have to be covered.

As to renotification of the new hearing date, |
t hi nk that happens as we would if there was a
substantial change or an amendnent to the existing
application. W would be required to renotice it in the
statutory manner. That is publish a new notice of
heari ng, post new signs or cone up with a way to use the
exi sting signs to renotice the new hearing date, and
then use the sane informal channels of communicati on and
notice that we used for this hearing, the, again,
emai |l s, Facebook notifications. And if there are other
sui table neans of notifying the public, we will use
those as well. | think the conpany al so uses Nextdoor
app and nmaybe other forns of other social nedia. Those
have been effective. Those will continue to be
effective in order to provide notice of a new hearing

COASH & COASH, | NC. 602- 258- 1440
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date whenever it is set.

So support the continuance, we think it is
important that the City and the other stakehol ders have
tinme.

| understand, you know, M. Jackson nade the
pitch, well, | want to be at every part of that
di scussion. Wll, | think Sam Hughes shoul d be part of
that discussion. | think other nei ghborhoods that are
not represented by counsel who did not intervene will be
a part of that discussion. WII they be part of every
neeti ng between the Gty and TEP? No. | think,

M. Chairman, as you indicated, there are sone issues
here that have to be di scussed and wor ked t hrough
directly between the Gty and Tucson. But there are

al so i ssues that are inportant nore broadly with

nei ghbor hoods and the other parties on this call,

i ncl udi ng Banner. And Banner should be a part of them
Banner won't be there at every neeting, nor does TEP
expect to be part of every discussion when M. Jackson
tal ks to ot her nei ghborhood associ ations or with, maybe
with the council nenber who represents the Sam Hughes
nei ghbor hood. But those intervenors and ot her

st akehol ders, not just parties to this case, need to be
part of the broader discussion when the tine is
appropri ate.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 192 PREHEARI NG CONFERENCE 09/ 08/ 2021 14

But, again, you know, the biggest hurdle is, if
portions need to be underground on this |ine, where do
the dollars cone from what is the fundi ng mechani sm
And sone of the issues are directly between TEP and City
of Tucson, at |least as a starting point.

That's it. | appreciate your tine.

CHWN. CHENAL: Thanks, M. Dersti ne.

Is -- M. Lusk, are you next up in the order
t hat we had appear ances?

MR LUSK: | believe | was, Chairman. | wll be
bri ef.

We don't oppose the continuance. Obviously the
City agrees with M. Derstine about wanting to neet and
confer and hopefully resolve sone of the stickier issues
t hat he all uded to.

The City al so doesn't oppose other intervenors
bei ng i nvol ved in those discussions and is happy to have
t hose conversations, wll |ikely have those
conversations anyway. And | amaware that the Gty's
position does create sone conplications that nay require
sonme resolution either through those conversations or
t hrough an appellate or court action. So we would I|ike
to get that resolved so that this hearing can run
snoothly and to its concl usi on.

CHWN. CHENAL: All right. Thank you.

COASH & COASH, | NC. 602- 258- 1440
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| don't know, M. Lutz or M. Jackson, if you
are next, whatever the order was in your appearances.

MR. JACKSON: Makes no difference to ne,

M. Chairman. | can't renenber if | --

CHWN. CHENAL: Let's go with you then

MR. JACKSON: Yeah. Thank you, M. Chairnan.

I have had a chance to confer with ny client
t hrough the course of the weekend. And we do not intend
to object to the conti nuance.

| do wish to say, however, and make very cl ear
that the prem se of that position is, to our
under st andi ng, that the purpose and intent of this
continuance is to facilitate good faith and i ncl usive
negoti ati ons. W have asked for and received the
assurance fromthe Gty that that will occur and that ny
client and Banner be included in those negotiations. |
appreci ate and understand what M. Derstine has
i ndicated, that there will necessarily be neetings that
don't involve everybody. Certainly | don't have a
problemw th that.

But what is nobst inportant from mnmy perspective
on behalf of ny client is that we not hear about sone
arrangenent as a fait acconpli, that we be actively
apprised of and included in the discussions. It is ny
under standi ng that that is acceptable to all parties and

COASH & COASH, | NC. 602- 258- 1440
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that that is the purpose of this continuance. And on
the basis of that, we do not object to it.

CHWN. CHENAL: Thank you, M. Jackson.

M. Lutz.

MR. LUTZ: Thank you, Chairman.

First let me thank M. Derstine for making clear
that TEP antici pates the intervenors participating in
this. That was one of the nain takeaways from ny
di scussions with ny client this weekend, was a desire to
make certain that they were included where their
interests were inpacted and where appropri ate.

I know t hat we expressed sone concern at one
point intine with regard to statutory conpliance and
conti nuance and so on, but realistically that risk, you
know, rests with the applicant. And so to the extent
t hat Banner can be appropriately included and this
conti nuance, | guess, conditioned upon what M. Derstine
has tal ked about, that the parties wll be, and
potential parties will be, included as appropriate in
t hese di scussions, | don't think that Banner has any, or
Banner doesn't have any objections to a continuance of
t hat nature.

I would just add, | guess echoing M. Jackson,
that the principal concern here is probably
transparency. It would be prejudicial to potenti al

COASH & COASH, | NC. 602- 258- 1440
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parties if they had no know edge of anything and a fait
acconpli was presented with a hearing shortly
thereafter. You know, that would be problematic fromny
clients' point of view So to the extent that's not the
case, and we are not |ooking at a situation where the
City and TEP are antici pating, you know, very cl osed
negoti ati ons without others' participation, there wl|l
be no objection fromour point of viewin terns of
conti nuing this.

CHWN. CHENAL: Thank you. Thank you, M. Lutz.

Staff, the Corporation Comm ssion, just | would
li ke to get your position on whether the Staff iIs
opposed or neutral or in favor of a continuance.

MR. CARPI NELLI: Staff is in favor of the
conti nuance, | would say enthusiastically and
optimstically, having heard the intentions behind it,
first and forenost to try to work with the interested
parties to select the appropriate routes that are
satisfactory to all the parties, and second, to
potentially explore any sources of funding contribution
that woul d hel p keep the price and rates down overall
for ratepayers here.

I will just add that we have had dozens of
public comments about both of these issues received in
the docket. So that's just nenbers of the public
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submtting comments about the routes and the costs.
Everyone seens to have a different approach on it. But
if we can at |east get the parties who are here in the
matter tal king about it and cone to sone agreenent, |

t hi nk that sounds conpletely beneficial for this

pr ocess.

M. Derstine has already stated that they are
going to be conplying with code to renotice the
hearings, so that's satisfactory fromour end as well.
And from hearing fromthe Cty and the other interested
parties so far in this hearing, it sounds |ike everyone
is on board and sounds pretty clear on the sane
intentions for the continuance.

So wth that said, again, we just, we do support
this conti nuance.

CHWN. CHENAL: Al right. Thank you very nuch.

Any further thoughts or comments or positions
from anyone | haven't asked to hear from already? |
think all the parties, potential parties have been
hear d.

(No response.)

CHWN. CHENAL: Al right. Let's do this. | am
encouraged by what | have heard. And I think it nakes
sense to continue the hearing. | had asked Tod j ust
after our neeting on Friday just potential dates, if
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that was a decision that's going to be made. And |
think we have a date that's at the end of January.

Is that correct, Tod?

MR. BREWER: No. That has changed now,

M. Chairman. It is going to be the earliest of
February the 7th through the 11th.

CHWN. CHENAL: Well, we need two weeks. So
February 7th, then the hearing dates after that period
of time, is that what | am heari ng?

MR. BREWER | believe that they were only
requesti ng a one-week heari ng.

Is that correct, M. Derstine?

MR. DERSTINE: No. And | apol ogize for
m sconmmuni cation on that, Tod. | think when we had
checked with you informally on availability and dates,
we m ght have been polling you for a week. But, you
know, if this, as | nentioned, if this case is going to
go forward and despite all our best efforts we are not
able to reach a resolution, we are probably going to
need a two-week slot for a hearing.

CHWN. CHENAL: Well, this is what | think we
have to do. | amgoing to continue it to February 7th.
But | understand that the new Chairman, Chairman Kat z,
iIs going to have to |look at this and nake sure. And we
are going to have to cone back and verify the Committee
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availability for a two-week period there and that
Chairman Katz's schedule permts it. | think it is
better that we set it for a date certain than just
continue it, and | feel better about doing that. But I
just want to nake it clear that that date nay have to
change.

And there is another factor that enters into
this. W can continue and reset the hearing so | ong as
there are no material changes to the routes. | think we
tal ked about this on Friday. |If there is going to be a
mat eri al change in any way in any of the routes, then |
think it would have to be renoticed fromthe begi nni ng.
And who knows where these negotiations are going to go.
But if, if there is a material change on the route, you
know, it would have to be, these dates would have to be
noved anyway.

So let's set it. W wll hope for the best. |
think Chairman Katz wll have neetings with you wel l
prior to February 7th to find out how negotiations are
going, what it |looks like, confirmng the hearing dates,
the Commttee is available, and all of those issues.

I think, M. Derstine, the ideas you had about
getting the word out right now imediately in terns of
social nedia and a press release and working with the
City of Tucson getting it up on the project website,
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maybe the City of Tucson could assist wth getting the
word out to continue the hearing, | think that would
just be a benefit to the citizens. They are the ones
affected by this. That's the purpose of having these
hearings. And | would ask the parties to cooperate in
any way they can to assist in getting the word out on a
conti nued date, on the continuation of the hearing.

| amsorry we can't have a better, nore of a
firmdate than February 7th. That m ght be the date,
but, you know, we don't know at this point. R ght? So,
but I think to get the word out as a courtesy to the
citizens that the hearing will be continued is, | think,

very inportant.

In terns of negotiations, | think we are al
saying the sane thing, transparent, in good faith
negotiations, trying to find a solution. It would be

unwor kable to require every party, potential party to be

at every single discussion and negoti ati ons because

there is going to be noving parts here. But the parties

W ll need to act in good faith in both, you know, in

negoti ation and transparency. And | think that's been

expressed by all counsel here today. So | will hold you

to that, and | am sure Chairnman Katz wll, too.

21

Qobviously, if there are any breakt hroughs, those

woul d need to be brought to the attention of Chairnman
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Katz. That m ght affect the route, the |ength of
hearing, anything of that sort.

And | think, | think that, | think that covers
what was discussed. |If | am m ssing anything, let ne
know, pl ease.

MR. DERSTINE: | guess the question | would have
is: In terns of notifying and using our best efforts to
notify as to the continuation of this hearing, is it
best that we sinply advise the public that the hearing
has been continued and they will be notified of the new
hearing date, or do you want to notify them of the
February 7th date? How would you |like us to handle
t hat ?

CHWN. CHENAL: Tod, there is availability for
the Commttee for that date, is that correct?

MR. BREWER | have to send out the information
request still to them but | will get that out this
aft ernoon, because | wanted to wait until we had a date
specific.

MR. KATZ: And this is Paul Katz. | am
avail abl e those two weeks, if that's of any help or
assi stance to the parti es.

CHWN. CHENAL: How soon -- well, we have to
know now. W have to advise the public now W are not
sure we can get the Commttee's availability, |I nean,
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wthin a day or two. So | think, | think we say it is
February 7th or such other date as determ ned by the, by
t he Chairman of the Commttee.

MR. DERSTINE: Al right. Very good.

CHWN. CHENAL: M/ sense is that's going to be a
good date for all of you, but we just need to confirmit
wth the Commttee. But ny sense is those wll be good
dates, two weeks starting February 7th. So let's give
it a date certain, be consistent with that thene. And
then if the dates have to be changed, they wll be. And
you Wi ll be discussing with Comm ssioner Katz how to
renotice the hearing. And, again, if the Commttee is
not avail able, you know, you will pick dates and get the
word out sooner rather than | ater.

I will enter a short order that will sinply say
it is continued to February 7th for two weeks, or such
ot her dates as determ ned by the Chairnman, and the
parties are to, you know, cooperate in providing notice
of the continuance to the general public, and it is in
t he manners we have discussed. And | wll leave it to
you to negotiate good faith and in a transparent manner.
| don't think |I have to put that in the order.

So | want to say that, M. Lutz, you get an A
for your French, and, M. Jackson --

MR. JACKSON: A D m nus?
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CHWN. CHENAL: The fiat accompli, yeah, | wll
gi ve you a passing grade, but barely. M. Lutz did very
wel | .

MS. KANE: Chairman, one nore question fromthe
Director's Ofice, with your perm ssion.

CHWN. CHENAL: Sure.

MS. KANE: W were wondering, is it possible
that, |i ke our schedul e being cancell ed for next week,

t hat anot her cancellation could cone up for a two-week
bl ock prior to the February date?

CHWN. CHENAL: Well, A there is a full
schedule. B, | think we have a pretty full schedul e
especially between now and the, what | call the holiday
peri od, which is Thanksgi vi ng through Chri stmas and, you
know, Hanukah, the new year. So | would say no. |
think, I think that would be unrealistic. These
negoti ations are going to take tine.

MS. KANE: Ckay.

CHW. CHENAL: | didn't ask the parties to neet
t hi nki ng that there was any chance anyt hi ng woul d get
resolved in a day, but | think you can tell if there is
a chance that negotiations could prove fruitful or if it
is a lost cause. And that was the only reason | wanted
the parties to at | east, you know, put the toes in the
wat er .
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| am not sure who should be on nute, but we are
hearing a | ot of background noise. Ckay.

One of ny clients was the Town of Carefree for
11 years, | was a town attorney, just one of ny clients.
And | understand very well how even a snall town cones
to concl usi ons and nakes deci sions and the approval s
that are necessary. So, Tucson, | knowit wll take
time. These are big issues.

| seemto agree that the issues are bigger than
just this case. You know, Tucson Electric has the
obligation to provide reliable power to the citizens.
And, you know, if these undergrounding issues, if that's
the, if that's the requirenent, that's a tough issue
that's going to be worked t hrough and figured out.

So, M. Beck, is there anything else | need to
include in this or bring up?

You are on nute.

MR. BECK: No, M. Chairman, | think you have
covered it well.

And | likely wll not see you again, so
appreciate the tine we have had together in hearings.

CHWN. CHENAL: Well, | was about to say the sane

thing. As opposed to you and Ken Sundl of, when I

retire, | amretiring. So it is going to be
Cctober 1st. So then -- in any event, so it has been a
COASH & COASH, | NC. 602- 258- 1440
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pl easure to --

And | will say that the reason | stayed on as
long as | did was for this particular case. Because if
it had not been for this case, | would have probably
retired the end June. So ny wi fe was very thankf ul
when | told her that the issue to be deci ded today was
whet her there was a continuance. She said: |If it is
conti nued, are you going to tell nme that we have been
here through the hot sumrer just so we can get to the
poi nt where this hearing is continued? So | amgoing to
have to go downstairs and tell her the good news.
That's ny cross to bear.

So, but on a serious note, it has been a
pl easure working with you, all of you at TEP. And | was
| ooking forward to this hearing in kind of a, | don't
know, Marquis de Sade way, but | was |ooking forward to
this hearing very much. But | knowit is in good hands
w th Comm ssioner Katz.

And he actually accused ne of sone ulterior
notive or work behind the scenes to figure out a way to
pass this off to him That was not the case.

So |l wll get an order out, it won't be today
but it will be certainly tonorrow or the next day,
continuing the hearing and putting in just the few
t hi ngs we di scussed.
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But is there anything el se we shoul d di scuss
whil e we are together?

MR. DERSTI NE: I --

MR LUTZ: M. Chairnman.

| amsorry, Matt. Go ahead.

MR. DERSTINE: | was just going to ask just to
confirmthat the parties are relieved of their
obligation to file anything tonorrow, and the only
obligation is for TEP to get notice out in the manner
that we just discussed using the dates that you
provi ded.

CHWN. CHENAL: That's correct, yeah, no
obl i gati ons regardi ng any of the, you know, prehearing
matters that were in the procedural order that we
previously di scussed as far as, you know, exhibits,
testi nony, |legal issues, anything like that. Those wll
be revisited by Comm ssi oner Katz.

MR. KATZ: And just fromny perspective, | am
going to appoint an ad hoc commttee to investigate and
audit this to make sure there isn't a conspiracy between
Tom and all of you.

Anyhow, | do | ook forward to working with all of
you. | amgoing to learn a lot fromall of you. And ny
45 years of practice, and 22 of them on the bench, I
think wll help ne at least linp through this. So I
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| ook forward to talking wwth you. And we will get dates
set as the matter noves forward.

Thank you, all.

CHWN. CHENAL: Well, in February | will be in
Morocco, so conme and get ne. Ckay?

M. Lutz, you had sonething you wanted to say.

MR LUTZ: Well, | actually had two items. One
M. Derstine covered ably, and | appreciate that.

The second was to ask, just asking the question,
if it would make sense to set a date naybe early
January for us to reconvene so that we woul d have the
ability to set, as M. Katz noted, or future Chairman
Katz noted, that he is going to need to set sone dates.
And | thought | would suggest it m ght make sense to
report back as to status negotiations and set those
dat es and deadl i nes and just have sonething on the
deadl i ne.

CHWN. CHENAL: M. Lutz, | think that's a good
idea. | think January mght be too late. It m ght nake
sense to do it sooner than that. And I'mjust going to
have to leave that to Chairman Katz to set a date. |
think I alluded to that, that he will need to neet and
set sone dates to figure out the best way to nanage this
case and the hearing in February. | think maybe even
bef ore January m ght be appropriate. But | guess sone
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of that will depend on where the negotiations | ead. But
| think that's the next thing, yeah, but | think that's
sonething M. Katz, or Chairman Katz, will be able to
handl e.

s there anything el se we should di scuss?
Going once. (Going tw ce.

(No response.)

CHWN. CHENAL: Ckay. The hearing is over. |
think this is, | think this is a good way to try to
resolve this and take sone of the angst in the comunity
away, and hopefully sonething could be negotiated that
wll streanline this case.

So wwth that, the neeting is adjourned. And
t hank you for your cooperation, everyone.

(The proceedi ng concluded at 2:09 p.m)
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