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CONFORMANCE W TH THE REQUI REMENTS
OF ARS. 8 40-360, ET SEQ, FOR A )LS CASE NO 232

CERTI FI CATE OF ENVI RONMENTAL
COVPATI BI LI TY AUTHORI ZI NG THE

M DTOWN RELI ABI LI TY PRQJECT, WHI CH
| NCLUDES THE CONSTRUCTI ON OF A NEW
138 KV TRANSM SSI ON LI NE

ORI G NATI NG AT THE EXI STI NG

DEMOSS- PETRI E SUBSTATI ON ( SECTI ON
35, TOMSH P 13 SOUTH, RANGE 13
EAST), W TH AN | NTERCONNECTI ON AT
THE PLANNED VI NE SUBSTATI ON
(SECTI ON 06, TOMNSHI P 14 SOUTH
RANGE 14 EAST), AND TERM NATI NG AT
THE EXI STI NG KI NO SUBSTATI ON
(SECTI ON 30, TOMWNSHI P 14 SOUTH
RANGE 14 EAST), EACH LOCATED W THI N
THE CI TY OF TUCSON, PI MA COUNTY,

ARI ZONA.

EVI DENTI ARY HEARI NG

N N N N N e e e e e e e e e e e "

At :
Dat e:
Fi | ed:

Tucson, Arizona
July 16, 2024
July 24, 2024

REPORTER S TRANSCRI PT OF PROCEEDI NGS

VOLUME VI |
(Pages 1325 through 1558)

GLENNI E REPORTI NG SERVI CES, LLC
Court Reporting, Video & Videoconferencing
1555 East Orangewood Avenue, Phoeni x, AZ 85020
602. 266. 6535 adm n@l enni e-reporting.com
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Arizona CR No. 50558
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BE | T REMEMBERED t hat the above-entitled and
nunbered matter canme on regularly to be heard before the
Arizona Power Plant and Transm ssion Line Siting
Committee at Tucson Reid Park Doubl etree, 445 South
Al vernon Way, Tucson, Arizona, commencing at 9:09 a.m on

July 16, 2024.

BEFORE: ADAM STAFFORD, Chai r man

GABRI ELA S. MERCER, Arizona Corporation Conm ssion
LEONARD DRAGO, Departnent of Environnmental Quality
NI COLE HI LL, Governor's Ofice of Energy Policy
R DAVI D KRYDER, Agricultural Interests
SCOTT SOVERS, Incorporated Cities and Towns
(via videoconference)
MARGARET "TOBY" LITTLE, PE, General Public
(via videoconf erence)
DAVE RI CHI NS, Ceneral Public
JOHN Gol d, General Public

APPEARANCES:
For the applicant:

Meghan H. G abel, Esq.
El i as Ancharski, Esq.
OSBORN MALEDON

2929 North Central Avenue
21st Fl oor

Phoeni x, Arizona 85012

and

Megan Hil |

Tucson El ectric Power Conpany
88 East Broadway, M5 HQE910
P.O. Box 711

Tucson, Arizona 85702

/1
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APPEARANCES: (conti nued)

For

For

For

Banner University Medical Center and Banner Health:

M chell e De Bl asi, Esq.

LAW OFFI CE OF M CHELLE DE BLASI, PLLC
7702 East Doubl etree Ranch Road

Suite 300

Scottsdal e, Arizona 85258

Cty of Tucson:

Roi L. Lusk, Esq.

Princi pal Assistant City Attorney
Jennifer J. Stash, Esq.

Seni or Assistant City Attorney
P. O Box 27210

Tucson, Arizona 85726

Under ground Ari zona:
Dani el Denpsey, Director

737 East 9th Street
Tucson, Arizona 85719
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CHW STAFFORD: Let's go back on the

record.

M. Lusk, nowis the time for you to
present your direct case. |If you'll call your wtness,
and we'll get himsworn in.

MR, LUSK: Thank you, Chairman.

The City of Tucson calls Mark Castro.

CHW STAFFORD: Good norning. M. Castro,
woul d you prefer an oath or affirnmation?

MR. CASTRO An oath is fine.

CHW STAFFORD: Do you swear the testinony
you Wil give in this matter wll be the truth, the whole
truth, and nothing but the truth so help you God?

MR. CASTRO  Yes.

CHW STAFFORD: Pl ease proceed, M. Lusk.

MR, LUSK: Thank you, Chairman.

/1
/1
/1
/1
/1
/1
/1
/1
/1
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MARK CASTRO,
called as a witness on behalf of City of Tucson, having
been affirnmed or sworn by the Chairman to speak the truth
and nothing but the truth, was exam ned and testified as

foll ows:

DI RECT EXAM NATI ON
BY MR LUSK:
Q Good norning, Mark.
A Good nor ni ng.
Q Are you confortable over there?
A Alittle bit.
Q It's hard for ne to see you over there,
actual ly.
Can you introduce yourself to the Coomittee and
talk a little bit about your -- what you do?
A Sure. Absolutely.
Good norning, everyone. M nanme is Mark Castro.
| am a principal planner with the Cty of
Tucson. |'ve been working for the City of Tucson for
approximately 19 years. 15 of those years has been with
t he pl anni ng and devel opnent servi ces depart nment.
| received ny bachelor's degree fromthe
Nort hern Arizona University in public planning.
My current roles and responsibilities is

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ
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supervising a teamthat oversees the processing of these
speci al zoning-type applications that our departnent has
as well as manage the board of adjustnent, variance
process and site review invol ving commercial and
residential projects.

Q Thank you, M. Castro. Can you talk a little
bit about what the plan review process is?

A Absol utely. So, in general, our departnent
oversees plan review projects that come in through for,
you know, residential or devel opnent projects.

It typically goes through a plan review process,
whi ch woul d be plans for devel opnment and new construction
wthin the City of Tucson. Those are reviewed for
conformance to applicable zoning regul ations. And those
appl i cabl e zoning regul ati ons may i nclude zoni ng
districts, overlay zones, permtted uses, use-specific
standards, dinensional standards for structures and
devel opnent standards such as required parking and
| andscapi ng.

Zoning regulations for the Cty of Tucson are
contained within the Unified Devel opnent Code.

Q And shorthand for that is UDC, correct?

A That is correct.

Q Can you talk a little bit about sonme of the --
who does those reviews wthin PDSD?
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A So we have the zoning admnistrator is
responsi ble for giving final determ nations on
substantive provisions of the UDC and their application.

We do have the zoni ng exam ner who holds public
hearings for rezonings, special exceptions, expansion of
or substitution of nonconform ng uses.

And then we have the board of adjustnent, which
is a body that hears and deci des requests for variances
fromthe provisions of the UDC. They al so hear appeal s
of the zoning adm nistrator interpretations and appeal s
from adm nistrative design review decisions and limted
noti ce procedure deci sions.

Q And you actually staff that body, correct, the
board of adj ustnent?

A That is correct.

Q Now, have you had an opportunity to briefly
review the project we're tal king about, the M dtown
Reliability Project that TEP has proposed?

A Yes, | have.

Q Can you talk a little bit about what you' ve --
your initial review determ ned?

A So just ny overall perception it's, you know,
due to the size of the project area, there are applicable
zoning districts along the route that include al nost all
of the zoning districts that are contained. So that's
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your residential zoning such as R-1, R-2, and R-3,
commerci al zoning such as CG1, C 2, and G 3, and our
i ndustrial zones.

Additionally, the project area inplicates
hi storic preservation, which is an overlay near Speedway
and the Gateway Corridor overlay along Canpbell Avenue,
Oracl e Road, and Broadway Boul evard.

For the purposes of this current proceeding,
this revieww Il focus on the GCZ and its undergroundi ng
requirenments.

Q And can you talk a little bit about where the
GCZ canme from and what it is?

A So the GCZ cane fromthe Major Streets and
Routes Pl an, which was originally adopted in 1982 as a
way of inplenenting the transportation policies of the
City of Tucson's general plan.

And they do this by classifying the streets into
freeways, arterials, and collectors, designating current
and future right-of-ways, establishing scenic and gateway
routes that are key to the preservation of vistas and
natural vegetation and/or to upgradi ng the devel oped
streetscape of the City.

As included in Plan Tucson, the Major Streets
and Routes Pl an does contain the plan itself and a map
and is inplenented in the UDC as three overlay zones.
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And that's the Scenic Corridor Zone, the Gateway Corridor
Zone, and the Major Streets and Routes setback zone.

Q And just briefly, can we talk a little bit about
what an overlay zone is as opposed to the original zoning
of districts?

A So the overlay zoning is essentially -- it's --
how do | describe this? It's an overlay that goes --
that covers nore than just the zoning, you know, for
let's say for an exanple |like residential zoning R-1,
R-2. An overlay zone can enconpass all of those zonings
just depending on the area, and it's focused on specific
standards, and it overrides what the underlying zoning
IS.

So if there's restrictions, typically you get
those fromthe overlay zones rather than the underlying
zones.

Does that make sense?

Q It does.

And are there additional requirenents for an
overlay zone other than the regular zoning requirenents?

A There typically are. That's correct.

Q Thank you. |'mshowing a map on the slide here.

Can you descri be what that's show ng?

A So this is the MS&R plan map. The bl ue
hi ghlighted routes are -- those are the gateway routes.
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The green that you see there is the scenic corridor
zones. And then the yellowis, of course, the freeway or
the interstates.

CHW STAFFORD: M. Lusk, which -- what are
we |l ooking at? This is slide what of Exhibit 87

MR LUSK: | apol ogize, Menber. W
couldn't get themto nunmber them | can -- | can say

that this is COl-5 actually. |It's just included in the

slide.
CHWN STAFFORD: Okay.
BY MR LUSK:
Q |"msorry, M. Castro. Can you continue?
A Sure. And then also you see on the routes
you'l | see sone nunbers. Those nunbers indicate the

future rights-of -way wi dths of those streets, and there's
al so SP you see noted sonmewhere sonetinmes on the maps,
and that refers to a specific plan for engineering. And
that's nostly for right-of-way worKk.

Q And that determ nes what w dths the right-of-way
m ght be in a particular area and what the goal or the
goal widths are for future reference?

A Correct.

Q Thank you.

And for our purposes, | believe, that you
nmentioned that the Gateway Corridor -- Gateway Corridors
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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for this project are in blue --

A Yes. Bl ue.

Q -- in the project area?

A Yes.

Q And woul d that include Canpbell, Oracle, and
Br oadway ?

A That is correct.

Q And for clarity, Oracle is not a Gateway
Corridor for the entire | ength?

A That's correct.

Q Okay. Can you talk a little bit about what's
required within the GCZ?

A So what's required in the GCZ. Let ne see if |
can get the right slide up here.

Did you want to tal k about this here?

Q Oh, sure. |I'msorry. | skipped around a little
bit for you.

A Ckay.

Q Pl ease tal k about your review of the M dtown
Reliability Project as it relates to the GCZ

A Okay. So this kind of goes with the previous
map, the MS&R map. So we saw that north and south Routes
1, 2, and 6 run parallel to the Gateway Corridor Zone on
Canpbel | Avenue.

The east/west Route D runs parallel to the
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Gat eway Corridor Zone on Canpbell Avenue.

And all east/west routes, that's A through D
cross perpendicularly to the GCZ on Oracl e Road.

Al north and south Routes 1 through 6 cross
perpendi cul arly the GCZ on Broadway Boul evar d.

And the north/south Route 2 crosses
per pendi cul arly the GCZ on Canpbell Avenue and runs
paral |l el to Broadway Boul evard.

Q Thank you.

And | think there's a map that was prepared by
the applicant included in our slides?

A Here. | think this is it.

Q And what's depicted on this map, if you could
just briefly describe it?

A So what's depicted on this map is the
alternative routes showing the routes. Also the Gateway
Corridor Zone, which is down Kino and Canpbell Avenue,
and also the preferred routes that go to DeMoss Petri e.

Q And for the record, this is a slide of TEP-26?

A Yes.
Q There are -- just for clarity, there are sone
shaded portions al ong Canpbel |, Broadway, and | believe

that's Oracle.
|s that the Gateway Corridor Zone?
A Yes, it is.
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And that's within the it |ooks Iike the
University Area Plan. And it | ooks |ike Sam Hughes
Nei ghborhood Plan is in there as well.

Q And those are hatched?

A Correct.

Q There's al so shaded areas al ong or near
Silverbell.

Are those Gateway Corridors?

A So along Silverbell, that would be the Scenic
Corridor Zone.

Q So that's a different overlay than the Gateway
Corridor Zone?

A That's correct.

Q Is it simlar inits requirenents as well?

A Yes, it is. Yes, it is.

The Scenic Corridor Zone is really focused on
preservation of views and vistas, but it's ultimately the
requirenents are simlar.

Q Ckay. Thank you
MEMBER LI TTLE: M. Chairman.
CHW STAFFORD: Yes, is this Menber Little?
MEMBER LI TTLE: Yes.

"' mjust wondering where Silverbell is --
I"mnot that famliar with Tucson -- generally on the nmap
where it is.
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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CHWN STAFFORD

Yeah. Do you have a

poi nter or sonething you can use for the map?

MR LUSK: I think M. Castro does.

CHWN STAFFORD:
Can you see the
MEMBER LI TTLE:
CHWN STAFFCORD
MEMBER LI TTLE:
CHWN STAFFORD:

that works that you can see.

BY MR LUSK:

Q Thank you,

MEMBER LI TTLE:
CHWN STAFFORD

Excel | ent .

poi nter, Menber Little?
No.

Ckay.

Just generally where it is.

| think there's a pointer

Yes. Yes.

Excel | ent .

MR. CASTRO There you go. R ght here.

MEMBER LI TTLE:

Thank you.

MR. CASTRO Sur e.

MEMBER LI TTLE:

A. Sur e.

Ckay.

M. Castro.

Q Now we can get to what the actual GCZ requires.

Thank you.

A Okay. Okay. So what does the GCZ require?

UDC sections of the Tucson Unified Devel opnent

Code 5.5.4.B.1.a states that,

gat eway routes shal

“"New utilities al ong

be underground unless relief is
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ot herwi se granted pursuant to UDC Sections 5. 3. 14,
Vari ances or through a Zoning Exam ner special exception
process per Section 4.911.A 12."

Upgrades or reinforcenments of existing overhead
utilities are allowed. And that's under UDC
Section 5.5.4.B. 1. b.

The project consists of a new transm ssion |ine
proposed in part along the Canpbell and Broadway GCZs and
subject to the UDC Section 5.5.4.B.1.a in those areas and
t he applicabl e perpendicul ar crossings of O acle,
Campbel I, and Broadway.

Q Thank you.

M. Castro, | want to focus in a little bit
because | know there was a question about there's
currently sone overhead |lines on Canpbell now | think
they were described as distribution |ines yesterday.

Those distribution lines, if they existed prior
to the adoption of the MS&R pl an, would they be all owed
to be repl aced?

A Yes. They woul d.

Q Under the GCZ requirenents?

A Ri ght .

Q Thank you. Can you talk a little bit --
MEMBER LI TTLE:  Chai r man.
CHW STAFFORD: Yes, Menber Little.
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MEMBER LI TTLE: Could you clarify that | ast
statement a little bit?
Repl aced in kind or replaced with other
i nes?
What does that "replaced" nean?
BY MR LUSK
Q M. Castro, if you could answer that to the best

of your ability.

A Let me pull up that section. Just give ne one
second.
Q Sur e.

MEMBER KRYDER: M. Castro, would you speak
alittle closer to your mcrophone for nme, please.
MR. CASTRO Sure. Is this better?
MEMBER KRYDER: Much better.
BY MR LUSK:
Q And, M. Castro, while you're | ooking at that,
let me see if | can clarify Menber Little' s question.

As it relates to replacenent of distribution
poles wthin the Gateway Corridor Zone, if there are --
if it doesn't increase the nunber of electrical circuits
or conmuni cation |lines or noves the pole in any
significant direction, would that be an appropriate
repl acenent ?

A So | believe the answer to the question | have
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here is sited in this code section. It states that,
"When necessary to serve new devel opnent, a new pol e set
inline with, but not extending, an existing overhead
system used to serve new devel opnent is not considered a
new utility.

"Upgrades and reinforcenents of existing
overhead facilities are allowed to the extent that the
total nunber of electrical circuits or comrunication
cables is not increased.”

Q Thank you, M. Castro.

MR, LUSK: Menber Little, does that answer
your question?

MEMBER LI TTLE: Thank you. Yes.
BY MR LUSK

Q Al right. Myving forward on the -- on your
present ati on.

s there relief available fromthe Gateway
Corridor Zone if required -- if necessary?

A So there is relief provided. W do have the
zoni ng exam ner special exception process. It's listed
in UDC Section 3.4.3.

The zoni ng exam ner special exception process
consists of a pre-application conference, an application,
a nei ghborhood neeting, and a public hearing and zoni ng
exam ner deci sion.
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UDC Section 3.4.5 requires that the PDSD
director make a finding and a recomendation to the
zoni ng exam ner prior to the zoning exam ner's decision.
The zoni ng exam ner nmay condition any approval on
reasonabl e and appropriate conditions to ensure
conpliance with the criteria for approval.

Q And just for clarity, that's the relief fromthe
actual undergrounding requirenment within the GCZ, is that
right, for new utilities?

A That's correct.

Q Thank you.

Are there other -- other ways to get relief?

A There is.

It's also the -- there's the board of adjustnent
vari ance procedure. And | can go -- | can speak to that

or we can talk a little bit nore about the special

excepti on.
Q Sure. Are there factors that the zoning
examner will look at to determ ne whether it's an

appropriate relief?

A Sure. So for the special exception the request
to relieve undergroundi ng requirenment nmust neet one or
nore than one criterion listed in subsections A through H
bel ow t hat you see up here on the screen. Let ne get
that to the screen. There we go.
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Q So can you briefly go through those factors?
That's a lot to read, | think

A Sure. Item A, The proposed overhead
transm ssion lines are contextually sensitive to adjacent
and surroundi ng zoning and | and uses. Exanples of this
may i nclude a proposed location that is industrial zoned
or a proposal that results in a | ess adverse aesthetic
i npact or | ess adverse inpact on viewsheds for
surroundi ng properti es.

Q M. Castro, before you go on, | want to be clear
for the record.

So thisis -- this is a special exception
process specifically to grant relief for undergrounding
of a transmssion line within the Gateway Corridor Zone;
is that right?

A That's correct.

Q Okay. Pl ease proceed. Thank you

A |tem B, Requiring underground construction would
cause a significant increase in ground disturbance when
conpared to overhead construction in sensitive areas such
as the environnental resource zone or watercourse
amenities, safety, and habitat, wash crossings, or

environnental | y and archaeol ogically sensitive areas.

Q So I'"'mgoing to stop you there again.
apol ogi ze.
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But so in the case of an undergroundi ng
construction within the Gateway Corridor Zone where there
is found to be archaeol ogically sensitive materi al s,
coul d the applicant proceed through this process and be

granted relief?

A Yes. That's correct.

Q Thank you. Pl ease proceed.

A Item C, That the proposed overhead transm ssi on
line will have mniml inpact on residential areas.

Item D, That the relief is requested for a
segnment that perpendicularly crosses a Gateway Corri dor
Zone or a Scenic Corridor Zone.

Q |"mgoing to --

MEMBER KRYDER: M. Chai rman.

MR, LUSK: Oh, please.

CHW STAFFORD: Menber Kryder.

MEMBER KRYDER. M. Castro, could we go
back to Item C for just a nonment?

MR, CASTRO  Sure.

MEMBER KRYDER: Speak with us a bit about
the word "mnimal" there.

Who neasures that and howis it neasured?

And just fill in the blanks there for us
woul d you pl ease.

MR. CASTRO  Sure, Menber, and,
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M. Chairman, and Menbers of the Committee.

So that's a great question. And since this
is part of a special exception procedure, it's ultimately
going to be decided by the zoning exam ner whether or not
the application neets those findings.

So it really is based on how the
application is presented, what infornation they have
provi ded, and what the zoni ng exam ner would determne is
m ni mal i npact.

MEMBER KRYDER: So it -- excuse ne. So it
finally comes down to what the zoni ng exam ner woul d say
yes, that's mnimal, oops, no, that's not m nimal?

|s that where we are?

MR. CASTRO That's correct.

MEMBER KRYDER: And is there appeal from
t hat ?

MR. CASTRO | believe there is an appeal
process for a zoning exam ner special exception. |
beli eve that does go to mayor and council.

| can verify that if you want to give ne a
noment .

MEMBER KRYDER: Yes, | woul d.

It seens when it finally cones down to a
one- person decision, that's kind of a tough place to be.
Regar dl ess of the outconme sonebody always feels |ike
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sonebody's got their hand in their pocket or whatever.
BY MR LUSK

Q M. Castro, while you're |ooking at that, if I
can expand upon Menber Kryder's question it mght be
hel pful to discuss the nature of the special exception
pr ocess.

| think you described it as an application. And
then there's sone additional public involvenent as well;
is that right?

A Yes. That's correct.

There is a pre-application conference required
wth the Cty of Tucson that involves Gty staff and
their various disciplines. There's also a neighborhood
neeting required, so there is outreach. [It's a 400-foot
notice procedure. So that's property owners within
400 feet of the site and all nei ghborhood associ ati ons
within a mle.

And then there's the we -- once the application
Is submtted, the Gty does its own nmail out using the
sane mailing list to those property owners or interested
parties for comrent.

So there is a comment review period.

The director of PDSD does meke a recomendati on
to the zoning examner. And then it's up to the zoning
exam ner during a public hearing to review all the
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materials that had been submtted, including any public
f eedback when he makes his -- when he nmakes his final
ruling.

Q And that's a |ocal process, correct, that
happens here in Tucson?

A That is correct.

Q And nenbers -- you said the 400-foot procedure.

Can you briefly describe what that is?

A So the 400-foot procedure is just that. It is
we meke a buffer fromthe property or the project site.
W nmeasure 400 feet out. Any property owners wthin that
are noti ced.

And then we do the sane for nei ghborhood
associ ations. W nmake a buffer around the project site
or project area, neasure a mle out, and then all
nei ghbor hood associ ati ons contained within there are al so
part of the notification |ist.

Q And all those persons and nei ghbor hood
associ ations noticed are able to participate in the
publ i c hearing?

A That is correct.

Q Thank you, M. Castro.

MEMBER KRYDER: And anot her questi on,
pl ease.
MR, LUSK: Sure.
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MEMBER KRYDER: In that is there mtigation
or does it still finally cone down to the zoning
i nspector says yea or nay?

MR, LUSK: Menber Kryder, |I'msorry, can
you clarify as to what you nean by mtigation?

MEMBER KRYDER: |'m sorry. Looking at what
| just heard M. Castro say was that there would be the
community neetings and ot her pieces and such, and that
woul d give the zoning inspector -- is that the right
title?

MR. LUSK: Exam ner | believe is the
correct term

MEMBER KRYDER: That woul d give that person
t he background in order to take a know edgeabl e deci si on.

And ny question was toward in that is it
still a yes or no answer?

O does when the conmunity speaks or the
conmmuni ty associ ation or anyone who has a voice in this
speaks, can they say, well, if we would do this, would it
be possible if we don't do that, would it be possibl e?

So is there mtigation really is what | was
| ooki ng at.

MR. LUSK: Thank you, Menber Kryder. |
think | understand.

/1
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BY MR LUSK

Q | think, M. Castro, Menber Kryder is asking can
t he special exception process proceed and the zoning
exam ner provide the special exception with conditions?

A Yes. Yes. To answer the question, the zoning
exam ner at |east in ny experience, has always felt, you
know, nei ghborhood input is inportant when maki ng a
deci si on.

So if there is sone conproni se or agreenent or
terms that are anenable to both parties, the zoning
exam ner, like |I said, in ny experience has nade
conditi ons of approval based on those.

Q So, for exanple, if for this particular project,
if the special exception request was to grant relief from
the GCZ underground requirenent, this zoning exam ner
coul d consi der sonething |Iike undergroundi ng
distributions lines in the area as a condition of
approval ?

A Yes.

Q Thank you, M. Castro.

MEMBER GOLD: M. Chairnman.

CHW STAFFORD: One second, Menber ol d.

Menmber Hill had signaled she had a
guesti on.

MEMBER HI LL: Can you characterize the
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zoning examner's qualifications? 1Is this an enpl oyee of
the CGty? Is it athird party?
Can you characterize their qualifications

in that role?
BY MR LUSK:

Q Sure. M. Castro, if you know, | believe
they're an enpl oyee of PDSD;, is that correct?

A Not an enpl oyee of the planning devel opnent

services, but --

Q |"msorry. Thank you.
A -- but | believe of the city manager's office.
And | don't -- | can pull that up too.

Q Sure. Take your tine.
A If you give nme a nonent.

MR. KRYDER: Okay. So just for
clarification as you're |ooking that up, M. Castro, is
this a single person who has this as a year-round
responsibility, or is this an ad hoc sort of person who
Is applied in this case and anot her person in another
case?

MR, LUSK: Sure.

BY MR LUSK:

Q M. Castro, | think what the Menber Kryder is
asking is is this a person appointed by the city manager
to performthis particular function?
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A Yes. That's correct.
So the zoning exam ner does -- is appointed by
the city manager, and the zoni ng exam ner serves at
pl easure of the city manager

MR, LUSK: Did that answer your question,
Menmber Kryder?

MEMBER KRYDER: Thank you very much. Yes.

MR. LUSK: O course.

CHW STAFFORD: Are you still working on
the answer to Menber Hill's question?

MR, CASTRO And, Menber Hill, can you
repeat the question, please?

MEMBER HI LL: Yes. So in sone communities,
examners are a third party, kind of a judicial process
where they're kind of a judge, right, Iike they collect
and hear fromall the interested parties related to an
I ssue and nake a deci sion.

In other communities, it's actually an
enpl oyee of the City. And so | was just trying to
under stand how Tucson structures their exam ners system
and what their qualifications are for that position.

BY MR LUSK:

Q Sure. | think, M. Castro, you described that
as they are an enployee of the city appointed by the
manager; is that right?
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A That's correct.

Q | "' mnot sure that any qualifications are
indicated within the code itself?

A And |'m not seeing any other than, right, yeah
there are no specific qualifications to holding that
position, and it's just one person.

MEMBER HILL: And it is -- it is for al
exam nation cases or just the GCZs?

Is it the same person that does all kind of
the --

MR. LUSK: All special exceptions.

MEMBER HILL: -- all special exceptions?
BY MR LUSK

Q Go ahead, M. Castro.

A Sure. So the zoning exam ner oversees the
rezonings. So he hears the rezonings, also the special
exceptions, and sonme other cases that are at the city
manager's request.

So it's not just the special exceptions. So
there are other hearings that the zoning exam ner is
i nvol ved i n.

MEMBER HI LL: Thank you.

CHWN STAFFORD: Menber Gold, you had a
guestion?

MEMBER GOLD: Yes. Thank you,
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M. Chai r man.

A coupl e of questions for M. Castro first.

Do you advi se the zoni ng exam ner?

MR. CASTROG | do not.

MEMBER GOLD: Who does?

MR. CASTRO So the director of planning
and devel opnent services nmakes a recommendation to the
zoning exam ner. And that's who advises the zoning --

MEMBER GOLD: [|I'msorry. Say that again?
VWhont?

MR, CASTRO The planni ng and devel opnent
services departnment director nakes the recommendation to
the zoning exam ner in special exception cases.

MEMBER GOLD: Okay. And they work for the
City of Tucson, M. Lusk?

MR. LUSK: Correct. That's the planning
and devel opnment service departnment of the Gty of Tucson,
yes.

MEMBER GOLD: Coul d you have them here as a
W t ness?

MR, LUSK: If that's necessary. | think we
can provide that, yeah.

MEMBER GOLD: Ckay. Because they seemto
be the ones who do the advice, and it m ght be a good
idea for themto hear what we're debating.
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MR LUSK: Well, may | clarify, Menber
Gol d?

MEMBER GOLD: Yes, please.

BY MR LUSK:
Q M. Castro, they don't advise the zoning
exam ner ?
They provide a recommendation; is that correct?
A That's correct. It's a recommendati on.

MEMBER GOLD: Well, for the sane semanti cs,
I woul d suggest that they have a big part in what's going
on Nnow.

And to save tine for the applicant |ater
on, it mght be advantageous for themto hear and be a
W tness for us.

MR, LUSK: So if | clarify, Menber Cold,
are you asking for the planning and devel opnent services
departnent to make a recommendation on this project for a
speci al exception process?

MEMBER GOLD: No. To be present so that
t hey can nake a recommendati on well in advance.

This project has a suspense date of 2027.
That's not a long tine.

And | think sonething like that -- if they
are the ones who naeke the recomendati ons to the zoning
exam ner, | don't know that you would want the zoning
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exam ner here personally, but you can certainly have his
advi sors here or his recommenders here as you phrased it.

|s that something that's out of |ine,
M. Chairman, asking that person be present or those
peopl e be present?

CHW STAFFORD: Well, it's up to the Cty
to decide who their wi tnesses would be.

They' ve got M. Castro here.

|"msorry. | forgot what was your title
again, M. Castro.

MR. CASTRO  Principal planner, sir.

CHWN STAFFORD: Princi pal planner.

And you operate independently fromthe
exam ner and the --

MR. CASTRO That's correct.

CHW STAFFORD: But you all report to the
city manager; correct?

MR. CASTRO | report directly to the
director of planning and devel opnent services.

CHW STAFFORD: Okay. And so then that's
who nmakes the recomendation to the exam ner; right?

MR. CASTRO That is correct.

CHW STAFFORD: Okay. And then everything
the exam ner does is -- can be reviewed by the counci
or --
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MR. CASTRO If there is an appeal of the
zoni ng exam ner's decision, it can be appeal ed to mayor
and counci | .

CHW STAFFORD: Okay. And so currently is
there -- does TEP have -- have they requested a speci al
exception for any portion of this route yet?

MR. CASTRO We have not received an
application yet.

CHW STAFFORD: Right. Because they
haven't got a route selected, a final route selection.

At whi ch point they would nmake the application for a
speci al exception.

| guess one of the factors we need to | ook
at, though, is if we choose the route with the
expectation that they will receive a special exception,
what happens if that's denied fromthe City?

So that's one of the issues.

Now, | don't think we can -- | don't think
it's appropriate to drag all the Gty decision-nmakers in
and try to get themto tell us what they're going to --
how they're going to, you know, judge a case that hasn't
been -- an application that hasn't been filed yet.

But | think that -- you know, | think we
can certainly gain sone insight fromthe Cty's current
W t ness about what -- how the process works and what the
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|'i kel i hood of success of TEP would be for one of these
speci al exceptions.

MEMBER GOLD: In that case | can go to ny
second questi on.

CHW STAFFORD: All right. GCkay.

MEMBER GOLD: In that case -- first of all,
| have a recommendation, that for the sake of getting
this thing done in a tinely fashion, which is inportant
to you, | would have sone of those principals present
while we're discussing the whole thing so they don't wal k
into this and then need to | earn everything that we're
al ready discussing here. | nean, that's why the
corporation council has us reviewng this before themto
make it sinpler and go nore snmoothly. So it's still just
nmy reconmendation

MR, LUSK: | sure appreciate that.

MEMBER GOLD: Now ny question for
M. Castro then would be what's the Gty of Tucson's
pr ef erence?

Do you have a preference of putting power
lines in commercial areas that are sensitive or putting
power lines in residential areas that are sensitive,

i ncluding historic districts?

What is the Gty of Tucson's presence --

preference as a city planner?
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MR. CASTRO | can't -- | can't say for
certain representing the City.

What we are concerned about or what we want
to make sure is that whatever route is chosen if it's a
Gateway Corridor Zone or a Scenic Corridor Zone, that
those criteria are followed, that those standards are
fol | oned.

MEMBER GOLD: Okay. | read ahead. [|I'm
| ooki ng at your requirenents, and | see a whol e sl ew of
themthat apply. So | go back to ny original question.

Resi denti al areas, voters nore inportant
t han comrerci al areas who al so vote?

But you have a | ot of residential areas
that can be inpacted on sone of these routes, and these
peopl e have hones that this would inpact visually.

MR. LUSK: Menber Gold, just real quickly.
You said you read ahead.

Are you referring to the current slide?

MEMBER GOLD:  Yes.

MR LUSK: So may | clarify with M. Castro
just briefly?

MEMBER GOLD: Yes, please.

BY MR LUSK:
Q M. Castro, these are not requirenents of the
GCZ; correct?
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A Correct.

Q They are factors to be considered for granting
of a special exception?

A That is correct. That is correct.

Q Thank you.

MEMBER GOLD: So these factors are there
for granting sone type of relief?

MR, LUSK: Fromthe Gateway Corridor Zone,
that's correct.

MEMBER GOLD:  Yes.

MR. LUSK: The under groundi ng requirenent.
Sorry.

MEMBER GOLD: So right now we're sitting
here saying what's the best route that does, nunber one,
can be acconplish by a certain date? Wat's the best
route that is reasonable in price? Wat's the best route
that is feasible? And what's the best route that has the
| east inpact on residents who are living in the Gty and
who vote for the city | eadership?

So |'"masking what is the Cty's
pr ef erence?

Does it conme to putting power lines in
commercial areas, or do they prefer putting power |ines
In residential areas?

| nmean, it's a sinple question.
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| have a preference.

|"'masking if M. Castro has a preference
or perhaps if you have a preference.

MR. LUSK: And | would answer, Menber Cold,
that neither M. Castro nor | can speak for the
| eadership of the Gty.

And | think M. Castro has suggested that
the preference is not any particular route, but that each
route could --

MEMBER GOLD: Why ny question, M. Lusk.

MR, LUSK: Sure.

MEMBER GOLD: My question was do you prefer
putting power lines in residential areas or conmerci al
areas?

One or the other because that's going to be
your choi ce or our choice.

MR. LUSK: Are you asking M. Castro in his
personal capacity?

MEMBER GOLD:  Yes.

MR, LUSK: He can give an opinion. | don't
know that that represents the Cty.

MR, CASTRO Well, ny opinion would be, of
course, done on the comrercial route.

MEMBER GOLD: That's what | asked. Thank
you so nmuch, M. Castro. That's what | was | ooking for.
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MEMBER HILL: M. Chair.

CHWN STAFFORD: Okay. But | think
M. Lusk's point was that that's his representation.
That doesn't -- that's not representative of what the
mayor and city council think.

MEMBER GOLD: But he's a city pl anner.

CHW STAFFORD: Right. But he's --

MEMBER GOLD: The mayor and city counci
appoi nt him

CHW STAFFORD: But he's not the sole
deci si on- maker .

MEMBER GOLD: Right.

CHW STAFFORD: So his preference doesn't
set the policy for everything.

MEMBER GOLD: Under st ood.

CHWN STAFFORD: Okay.

MEMBER GOLD: Which is the reason why |
said can we have one of the exam ner's representatives
her e.

MR, LUSK: The zoning exam ner doesn't
represent the mayor and council either. They are a
separate body.

MEMBER GOLD: Then what about the city
manager ?

MR, LUSK: Again, the city manager would --
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MEMBER GOLD: He appoints him

MR, LUSK: No, no. The mayor and council
are representatives of the City of Tucson, and so they
are voted by the people of the City of Tucson.

MEMBER GOLD: Ckay. In the mlitary we
call it an organization chart. And that lists -- in the
mlitary we call an organi zation chart sonething that
lists who works for whom who's responsible for whom

The boss can tell his subordi nates what he
wants done. They can make recomendati ons, but he tells
t hem what he wants done.

| would like -- no, what I'mtrying to ask
for, is M. Castro, your boss is whonf

MR. CASTRO M boss is the planning and
devel opnent services director.

MEMBER GOLD: Perfect.

And who is his boss?

MR. CASTRO That would be the city
manager .

MEMBER GOLD: That's what | --

MR. LUSK: | believe it's "her" boss. |Is
that correct, M. Castro?

MR. CASTRO |'msorry?

MR. LUSK: | believe it's "her" boss; is
that correct?
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MEMBER GOLD: Ch, his or her. 1'mold
school. His occurs in everything. And | apologize if |
of fend anybody. [It's not intended.

MR, LUSK: Sure.

MEMBER GOLD: So the city manager, is he
el ected or appointed in the Gty of Tucson?

MR, LUSK: He's appointed by the mayor and
counci | .

MEMBER GOLD: So the mayor and council are
all el ected?

MR. LUSK: That is correct.

MEMBER GOLD: They appoint a city nanager
who's the professional?

MR. LUSK: That is correct as well.

MEMBER GOLD: The city manager is then
ultimately your direct -- in your line. He's two levels
above you, but he's your boss?

MR. CASTRO That's accurate.

MEMBER GOLD: Okay. And you actually know
hi m and speak to hinf

MR. CASTRO No. | know who he is, but I
don't speak to himon a daily basis.

MEMBER GOLD: Ckay. So nmy question to
M. Lusk is, the individual who does work for himor his
staff, why aren't they present?
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MR LUSK: | don't believe they're
necessary for this proceedi ng, Menber Gold. | understand
what -- | do understand your point.

The mayor -- the nanager does not make the

determi nation that the zoning exam ner woul d nmake.
They' re i ndependent of the nanager.

Al t hough they're appointed by the nanager,
they may nake a contradictory finding based on the
evi dence presented to themw thin the public hearing.
And I'"'mnot required to follow any dictate of the
manager .

The zoni ng exam ner makes an i ndependent
determ nati on based on the public hearing and the
proceedi ngs before him

MEMBER GOLD: And he's appointed at the
pl easure of the city manager; is that correct?

MR. LUSK: He is. Yes.

MEMBER GOLD: And he can fire himif he
doesn't nmake a decision he |ikes?

| nmean, |'ve seen this nunerous tines.

MR. LUSK: He coul d.

MEMBER GOLD: But that's not the point.

l"mtrying to say we'd like this project
finished for your sake, for the Gty of Tucson, that
happen to |ive here --
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MR, LUSK: Sure.

MEMBER GOLD: -- by 2027 because we
establ i shed previously that we could have serious
inmplications by then if we don't have sufficient current.

What |'mtrying to say is for the sake of
efficiency to get this thing on the road and wor ki ng,
this is a project that you need, you want. W woul dn't
be here if the City of Tucson didn't say they needed nore
power .

Your experts, Tucson Electric Power, said
that the systemright nowis pretty nuch archaic and may
not function in 2027 if there's any serious situation,
whi ch we see happeni ng al nost on a daily basis.

So what |'msaying is for the sake of
efficiency it would nake it easier for you to acconplish
your goal of having the power when you need it in your
city if we had people who are in the chain of command for
this to happen present while we're doing this.

If not, great, you and | can agree on
sonething. And we'll make a recommendation to the
corporation council. And then the whole systemhas to
start again with the next level who's starting from
ground zero. And all this takes tine.

Again, I'mnot telling you what to do.
am not in your chain of command, and you certainly aren't
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I n mne.

MR. LUSK: Uh- huh.

MEMBER GOLD: Al 1'm saying, for the sake
of efficiency, shouldn't you have nore people involved?

MR. LUSK: If | can clarify with

M. Castro.
CHW STAFFORD:  Yes.
BY MR LUSK
Q M. Castro, the special exception process, can

you describe briefly how |l ong that process takes from
application?

Cbvi ously the application preparation is on the
party.

A So it really does depend on the zoning
exam ner's hearing schedule, but it could take maybe
t hree nont hs.

Q From start to end?

A Yes.

Q Start to decision?

A Ri ght .

That's including the nei ghborhood neeting that's
required, pre-application conference, all those -- those
steps that are involved prior to submtting an
appl i cation.

And t hen, of course, we have the public comrent
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period. And then there's proper notification before a
publ i ¢ heari ng.

So, you know, including all those factors, and
then going with the zoning exam ner's schedul e, yeah,
that can be about three nonths.

Q And t he applicant can provide an application for
a special exception process at any point prior to the
construction; is that right?

A That's correct.

Q So they could do that tonorrow, they could do
t hat today?

A Correct. As long as it's conpl ete.

Q Ckay. And there are specific -- there are
specific requirenments as to what the application should
contain; is that right?

A Yes.

Q And |'m guessing those include enough det ai
wthin the project area for a special exception -- the
speci al exception process to be fruitful for the zoning
exam ner to understand exactly what's bei ng done?

A Sure. There is -- there is an application. |'m
not sure of what all the requirenments are. | should
clarify the special exception is handled through our
entitlenents section of planning and devel opnent services
departnent, which |I'mnot a part of.
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But | do believe that they have a robust
application where you do need to provide certain
information. And the pre-application neeting prior to
submtting the application |lets the applicant know
exactly what they need to include in their application,
so they are well aware of that.

Q Fair to say just a couple things, a site plan
and a specific route would be required?
A Yes.
CHWN STAFFORD: Menber Hill, you had a
qguestion?
MEMBER HI LL: Yeah. M question is for
you, M. Chair, as the newest nenber of this Commttee.
Menmber Gold made |ight of this dichotony
that | feel like I'mkind of stuck in, whether or not we
choose a route that goes through a | ot of residential
areas and has residential inpacts or whether or not we
choose a route that goes through a commercial area and
has commercial inpacts. And this has been ny struggle
| ooking at the routes and hearing froma | ot of the
parti es.
My question to you is do we have to choose
one route, or could we choose maybe two, the | east
I npactful residential and the |east inpactful commerci al
and then let the parties figure out which one they want
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to use as long as we're okay wth both of thenf

So ny question is, like, do we have to
choose one route, or can we choose a couple of routes
that we're confortable wth?

CHWN STAFFORD: Well, | think we could
choose -- | think we shoul d probably choose one nain
route and then an alternative route.

And | think best, you know, before we --
once we get through all the evidence and before we start,
you know, deliberating what the CEC is going to | ook like
| think there's sone -- a nunber of issues we'll need to
talk there and such as, you know, do we want to approve
one route, do we want to approve one route with an
al ternative?

|s there going to be -- could it be just a
| ettered -- approve one lettered section and then, you
know, one nunbered with an alternate nunber or vice
versa?

| nmean, there's different ways to approach
this, and it's going to depend on, you know, what we --
what the evidence we hear fromall the parties.

W still have, you know, quite a ways to go
with the Gty of Tucson. W still have Underground
Arizona to present their direct case. And then | think
we're going to have to end up calling back the applicant
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as we're, you know, tal king through the issues to get
factual questions on what -- on what technicals --
techni cal information about the |ine and placenent of it
and things |like that.

So |l -- I think, yes, we can pick nore than
one route, but I think we shouldn't pick so many as to
be -- provide no really direction or -- for exanple, if
we approved --

MEMBER HILL: So if we pick two --

CHW STAFFORD: -- if we approved all of
the alternatives, that would -- we wouldn't really
provi de nmuch direction or help to the applicant or the
City | think.

MEMBER HILL: |'m not suggesting we choose
all the alternatives.

CHWN STAFFORD: Ri ght.

MEMBER HI LL: And there's a | ot of
alternatives.

CHWN STAFFORD: Ri ght.

So | think we'll need to narrow it down to
one main route with one possible backup of a segnent or,
you know, maybe both segnents.

| don't -- we'll just have to tal k about --
once we get -- hear the rest of the evidence, we could --
we'll be in a better position to make a judgnent on what
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that should | ook |ike. But | think | see --

MEMBER HILL: | think that's hel pful as |
hear the rest of the evidence that we don't have -- we
don't -- I'mstruggling with just one route, to be

honest .

|'"'mfeeling nore confortable with the
ability to choose two and then |et the parties work
through that is just what | want to suggest.

CHWN STAFFORD: Ms. Hill.

MS. H LL: Yeah. M. Chair, Menber HII,
so | just wanted to clarify and rem nd the Committee that
we chose a preferred route. W are -- we wll build any
of them W are here to explain why we chose our
preferred route.

However, if the Conmittee chooses a route,
Routes 1, D, 5, or 6, and we've tal ked about 5 and 6 in
terms of the railroad, and then, of course, 1 and D that
we also -- that we ask that you al so choose an
alternative if you choose any conbi nation of those
specifically because of the |evel of uncertainty that

you' re hearing right now, and we need to get the |ine

built, so --
CHWN STAFFORD: Okay.
MEMBER KRYDER: M. Chai rman.
MEMBER HI LL: Thank you for indulging nme on
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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procedural questions.

CHW STAFFORD: No problem Menber Hill.

Menber Kryder.

MEMBER KRYDER: Ckay. To follow up on
that -- and I think that was a great discussion. That
was certainly insightful for nme. |'mnot sure whether
this should go to you --

MR, LUSK: M. Lusk.

MEMBER KRYDER: -- or to M. Castro.

But if there is an exception requested by

the applicant, does it have to be for a single route, or

can they say we'll take A or we'll -- I'"'mnot going to
use A and B-- Mand N7 W can live with M we can live
with N

But as | heard the scenario, they need to
file a process. It's a three-nmonth process that
M. Castro described.

But | heard that it had to be a single
route. Correct ne if I'"'mwong on that.

MR. CASTRO  Menber Kryder and Menbers of
the Conmttee, M. Chairman, so there should be a
preferred route, one route before going to the zoning
exam ner -- before applying for the zoning exam ner.

CHW STAFFORD: Okay. So it sounds |ike
the applicant, TEP, woul d have one route that they woul d
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take to the exam ner to request the exception. And but
they, | guess, we could -- the Commttee could grant them
an alternative, and | guess they would -- they could seek
they could file their application for that or -- well,
let's -- | think we're getting ahead of ourselves here.

Because | think the thing is let's try to
focus on one route. And then as we get closer to that,
we may have, okay, we'll have an alternative.

Because specifically there's certain
segnents if we do choose, the applicant specifically
requests an alternative because there's issues with it.
And off the top of ny head 5 and 6 require sonething from
the railroad, which may or may not be able to be
acquired. So if we pick either one of those, we have to
have anot her nunmbered segnent because that one nmay not be
achievable at all. And it has nothing to do with the
City either.

So, | mean, it's -- but if we don't pick 5
or 6, then, you know, depending on what route we pick we
may not need an alternative.

So | think that -- so | think that we know
we kind of -- we're getting a little ahead of ourselves
on all the possibilities. W just kind of need to get
the -- let's get through the testinony of the Gty and
hear what -- how the process kind of would worKk.
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And then because they're not going to --
because they're not prepared to nake a judgnment cal
where they would grant the exceptions today. They have
to have an actual route and application. But these are
the factors that they' Il |ook at and they'll consider.

So, you know, in choosing the route, it's

good that we're aware of these so we can -- you know, we
can think -- well, to us it seens like that's a likely
out conme because of, you know, the way that the -- these

factors would play into it.

But we have to -- we have to meke our
deci si on based on the factors in the statute.

But it seens like it's going to be -- the
Cty can't -- they can't today commt that, oh, they're
going to grant the exception.

MEMBER KRYDER: Understood. Under st ood.

And that is also very hel pful, M. Chairnman.

The concern | had was the clock is ticking.

We spoke about the process on a good day or on a good
three nonths woul d take three nonths.

So please fill in the blank for nme, so if
route M was chosen, whatever that m ght be, and the
appl i cant went ahead and canme to the City, we'd like to
take route M and you take it through the three-nonth
process, and at the end of the tinme they say that dog
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don't hunt.
Ckay. Let's try Nthen. Does that give us

anot her three nont hs?

| nmean, is this a perpetual downhill ride
on the -- on the sled? That's what | was | ooking at.
So help ne. |I'mtrying to hold the

cal endar back as nuch as | can because 2027 is right up
the street.

MEMBER LI TTLE: M. Chai rman.

CHW STAFFORD: One second, Menber Little.
Menber Kryder has posed a question to the w tness.

M. Castro, | believe the question is that
say if the applicant requests an exception to -- requests
relief fromthe GCZ and it's denied, they could submt
anot her application for a different route, and it would
be anot her three-nmonth process; correct?

MR. CASTRO. That's correct, M. Chair.

CHWN STAFFORD:  Okay.

MEMBER HILL: Is that the foll ow up?

CHW STAFFORD:. That was your question,
right, Menber Kryder?

MEMBER KRYDER:  Yes.

MEMBER HILL: As a followup to that, the
menber could submit two applications at the sane tine,
one for each route, and hold a hearing on both, and there
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woul d be no tine |ost?

MR. CASTRO | can't speak on behalf of the
entitlenent section, howthey would -- if they would
accept that. But that is a great question.

| don't know if that is a possibility, but
that's a great question that | don't have the answer for.

CHW STAFFORD: All right. Could you
potentially follow up? | nean, is it -- just to know --
| guess the question is is it possible for TEP to submt
two different special exceptions sinultaneously and have
them both evaluated at the sanme tine know ng that one
wll -- if one is granted, the other one's noot?

MR LUSK: GCkay. If | could, Chairnman,
Menmber Kryder.

BY MR LUSK:

Q M. Castro, your understanding of the code does
not prohibit that; is that correct?

A That's correct.

Q Thank you.

CHW STAFFORD: kay. There. Thank you.
There's our answer.

MEMBER KRYDER: That's very hel pful

MR, LUSK: Sure.

MEMBER LI TTLE: M. Chairman.

MEMBER HI LL: Menber Little --
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CHW STAFFORD:. Oh, yes, Menber Little.
MEMBER LI TTLE: Excuse ne. Al ong those

sane |ines, regardless of which route is chosen, TEP wil |l

be -- will need to ask for an exception for the streets
where the line will be crossing perpendicular to those
streets.

CHW STAFFORD: Correct. And that includes
the preferred route.

MEMBER LI TTLE: Correct.

CHWN STAFFORD: Ri ght.

MEMBER LI TTLE: And so it sounds |ike, you
know, this process is going to need to be gone through
under any -- regardl ess of which route is chosen.

CHW STAFFORD: Well, that's not entirely
the case. | nean, the applicant has al so requested that
the Conmttee make a finding that the Gateway Corri dor
Zone is unduly restrictive and has asked the Conmittee to
make the specific finding to issue a CEC notw t hstandi ng
that requirenent. That is also the relief that's
requested by the applicant. And we haven't even really
gotten to discussion of that yet. But that that is --

MEMBER LI TTLE: Ckay. Because | would |ike
sonme legal information with regard to that statenent.

But if the -- if TEP does go to the Cty
for an exception for any part of this regardl ess of
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whet her it's the perpendicular crossing or whether it is
any of the other exceptions, it is good to know that they
can file several different requests for exceptions
concurrently because | would guess that probably the City
is going to want each perpendi cul ar crossing on a
separate -- a separate application.

CHW STAFFORD: Well, it's --

MEMBER LI TTLE: I n any event.

CHWN STAFFORD: They said the code doesn't
prohi bit that.

Whet her | guess the exam ner would all ow
that 1s still upin the air, correct, M. Castro?

MR. CASTRO. That is correct, M. Chair.

CHW STAFFORD: R ght. There's not a
di rect prohibition on, but whether it would be permtted
is still nebul ous.

MEMBER LI TTLE: Thank you.

CHW STAFFORD: But | think | believe
M. Castro or M. Lusk was going to -- at sonme break they
could attenpt to follow up on and find -- | guess has it
been allowed in the past?

Is it something that they do consider, or
is it the policy not to do that even though it's not
necessarily prohibited by the code?

MR LUSK: W can follow up on that, Chair.
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CHW STAFFORD: All right. Thank you.
All right. Please continue.
BY MR LUSK:

Q Let me see if | can renenber where we were.

| believe, M. Castro, you were discussing
factor Drelated to perpendicular crossings in the
gat eway?

A Ckay. So in order to use the special exception
process in the Gateway Corridor Zone, as we di scussed
prior, there are several criteria that the request needs
to make.

And so Item D tal ks about that there should be
relief -- the relief is requested for a segnent that
per pendi cul arly crosses a Gateway Corridor Zone or a
Sceni ¢ Corridor Zone.

And then ItemE, for repair or upgrade of
existing facilities simlar in size and scale to the
existing facilities being repaired or repl aced.

Q M. Castro, I'mjust going to stop you briefly.
| believe that addresses Menber Little's question from

earlier; is that right?

A That is correct.
Q Thank you. Please proceed.
A ItemF, the transm ssion |ines are proposed in

an area where there is an existing presence of railroad,
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hi ghway, and/or bridge crossings or in an area where
underground installation would interfere with ot her
exi sting undergrounded utilities.

Item G that the proposed transm ssion |ines
will provide electrical service to critical custonmers
where overhead |lines are strongly recomended for
speci al i zed operati ons.

ItemH in an area where costs to instal
under ground woul d have a di sparate inpact on | ow i ncone
resi dents.

All these itens, the ZE, the zoni ng exam ner,
shall identify each specific criterion that relates to
the application or project and which are net.

Approval of a zoning exam ner special exception
wi Il not preclude any other necessary regulatory relief
process such as a vari ance.

Q Thank you, M. Castro.

MEMBER HILL: So just a point of
clarification --

MR LUSK: Sure.

MEMBER HI LL: -- because of how the
previ ous conversation started.

A zoni ng exam ner has to |look at all of
these criteria, not just one being mninmal inpacts on
residential areas, but he has to -- he or she has to | ook
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at all of these criteria in issuing and nmaking a
deci si on.

|s that correct, M. Castro?

MR. CASTRO. Menber Hill, M. Chair,
Menbers of the Cormittee, so in order to use the speci al
exception process, the zoning examner is reviewng the
application, and in order for the application to qualify,
it needs to neet one or nore of these findings.

So he's going to go through all of these
itens here and see which ones are applicable to the
request or to the application.

MEMBER HI LL: Thank you.

MEMBER RI CHINS:  Chairman. Chai r man,
hel | o.

CHW STAFFORD: Yes, Menber Richins.

MEMBER RICHINS: | don't know if you can
hear this or not.

CHW STAFFORD: Your m crophone is not on?
Hang on. Try it now.

MEMBER RICHINS: Testing. Testing. Thank
you.

CHWN STAFFORD:. There you go.

MEMBER RICHINS: So the decision is -- on
this application the decision would solely rest on the
zoni ng exam ner for --
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MR. CASTRO That's correct.

MEMBER RICHINS: And how do politics play
in that decision?

| nmean, do they get | obbied?

Do they get pressure from council nenbers
or the mayor, managenent ?

Can you descri be that, please?

MR. CASTRO So this is a public process.
Zoning examner is a public process. So there is public
outreach. There's public involvenent in the way of a
nei ghbor hood neeting that's required prior to the zoning
exam ner's hearing. And then there's the zoning exam ner
hearing itself, which is a public hearing.

MEMBER RICHINS: Ckay. Sorry if we've gone
over this ground before. | was a little late. |
apol ogi ze to the Committee.

MR. CASTRO That's okay.

BY MR LUSK
Q M. Castro, can | followup just a little bit on
t hat ?

The zoni ng exam ner operates independently of
the mayor and council; is that correct?
A That is correct.
Q And even coul d and m ght operate independently
of the city manager; is that correct?
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A That's correct.

Q And during their deliberation process -- now,
we' ve al ready tal ked about several of the factors that
they consider -- there are specific findings that have to
be made in witing | assune by the zoning exam ner in
order to proceed on a special exception process?

A Yes. That is correct.

Q Thank you.

Are there other ways to get relief fromthe

underground requi renent fromthe Gateway Corridor Zone?
A There is. It's the board of adjustnent variance

process. This is under UDC Section 3.10.1. This

vari ance process allows to seek relief fromthe UDC

provi sions through the board of adjustnment. There's also

it includes a review by the design review board and the

publ i c heari ng.

The board of adjustnent variance process
consists of a pre-application conference, a nei ghborhood
neeting, an application, design review board review, a
public hearing, and then the board of adjustnent
deci si on.

Q And the board of adjustnment is an independent
body of the Gty?

A That is correct. There are seven nenbers, and
they are appointed by their respected ward offices.
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Q Ckay. Can you -- | believe the applicant has
actually participated in the variance process prior to
this hearing; is that correct?

A That is correct. There was the Silverbell
request. This was done back in 2021. Silverbell, as we
mentioned earlier, is in the Scenic Corridor Zone which
requires that all transm ssion |ines be undergrounded.

In this scenario, the applicant, TEP, had

good -- good argunents for requesting to | eave the
power -- power transm ssion |ines aboveground. Wat they
presented was the -- that there were sonme cul tural,

ar chaeol ogi cal sensitive areas wthin the route. There
were al so sone washes that crossed Silverbell, so that
woul d have an inpact on any underground facilities.

So it was in -- the board of adjustnent found
that there was reasonabl e physical circunstances and that
what they were asking for was the m ni num necessary to
afford relief, and so that variance request was granted.

Q And you said that was in 2021?
A That is correct.
Q And that process is available also for the
Gateway Corridor Zone as well?
A Yes, it is.
MEMBER GOLD: M. Chairman.
CHW STAFFORD: Yes, Menber ol d.
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MEMBER GOLD: How Il ong did that process
t ake?

MR. CASTRO This particul ar process, it
was continued several times through the DRB. | think it
was continued twi ce during DRB and then --

CHW STAFFORD: DRB, what is that? Oh,
design --

MR. CASTRO I'msorry. Design review
board. So that was the design review board continued the
case twi ce, board of adjustnent hearing.

So, you know, it was over three nonths.
woul d have to say it was over three nonths for that
particul ar case.

But typically board of adjustnent variance
cases are, again, the sane tinme |line as special
exceptions. They run about three nonths.

BY MR LUSK:

Q M. Castro, and just for clarity, |I know we
di scussed in this hearing a prior application for this
particul ar project back in 2021.

Was that variance process avail able at that

time?
A Yes, it was.
MEMBER KRYDER: M. Castro or M. Chairmn.
CHW STAFFORD: Yes, Menber Kryder.
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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MEMBER KRYDER: You said that the variance
process | thought | heard you say it was over three
nont hs.

Wul d that be over three nonths but under a
year or under six nonths or --

MR. CASTRO  Under six nonths.

MEMBER KRYDER: Ckay. Thank you.

So just for ny clarification again, it is
possi bl e that the applicant could nmake two applications
for not a variance but for the review at the sane tine;
is that correct?

MR LUSK: | believe the testinony was that
t he code does not prohibit that, yes.

MEMBER KRYDER: It did not prohibit it.

Ckay. And this as an alternative to that,
could that be begun at the sane tine?

| mean, can we | ook at three different
opportunities, three different pathways to take a | ook
at --

CHWN STAFFORD: Do you nean --

MEMBER KRYDER: Sonmehow I'mtrying to | ook
at this 2027 and the fact that the City of Tucson appears
to need a bunch of power.

MR, LUSK: Sure.

CHW STAFFORD: | guess, Menber Kryder,
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mean, are you asking could they seek a special exception
and a variance concurrently?

MEMBER KRYDER: Yes. Thank you. You're a
good att or ney.

MR, LUSK: My understanding is they could
and they could have received -- they could have requested
a variance in 2021.

MEMBER GOLD: M. Chairman.

CHWN STAFFORD: Menber Gol d.

MEMBER GOLD: M. Lusk, you just said that
this thing started in 2021

MR, LUSK: The previous application was in
2021.

MEMBER GOLD: For the sanme power; correct?

CHWN STAFFORD: Not entirely. Let ne --

MR. LUSK: Pl ease.

CHW STAFFORD: Menber Gol d, Tucson
Electric Power filed a line siting application in a prior
case for this sanme project but with different routes.

The routes that we have today were not the ones proposed
in that case.

| think there was sone overlap, sone of the
segnents are the sanme, but they ended up w thdraw ng the
application and then re-filing this one. And that one
never went to hearing.
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There was a -- they had sonme -- they
started, but they were trying to work sonmething out with
the Gty, and | think there was a -- | think they've
al ready previously testified that the franchi se amendnent
failed, so that kind of that necessitated the TEP to file
a new application with the anended routes.

And | think they proposed a significant
anmpunt -- significantly many nore segnents this tinme than
they did previously.

MEMBER GOLD: So if | understand that
correctly, M. Chairman -- again, | wasn't on the
Commttee in 2021.

CHW STAFFORD: Nor was |

MEMBER GOLD: So this is sonething that
started -- '21, '22, '23, '24 -- four years ago when the
suspense date was seven years away. Now we're four years
| ater the suspense date -- the suspense conpletion
date -- forgive ne for using term nol ogy you may not be
famliar. The conpletion date is now three years away.

Have you and TEP di scussed which routes you
may prefer?

O going back to ny original question to
M. Castro, do you prefer routes through residential
areas or commercial areas?

Has this been discussed wth -- between
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Tucson and TEP prior to themfiling this | atest
appl i cation?

MR, LUSK: If | can answer appropriately,
Menber Gol d.

| wasn't a direct part of those
negoti ati ons during that process.

| can only say that the eventual
determ nation was to attenpt to pursue the franchise

agreenent route prior to this application. That did

fail, as the Chairnman suggested, and now we're here.

As far as these -- what these -- these
relief processes are, | was sinply suggesting wth
M. Castro that these relief processes -- at |east one of

these relief processes has been available in the prior
years.

MEMBER GOLD: | understand what you're
saying, but it doesn't really answer my question. Now
you're part of it, so the ball is in your court.

Have you coordinated with TEP to nmake this
process go snoot her and given them gui dance as to what
you prefer, commercial or residential routing?

MR, LUSK: We have through both individual
negoti ati ons and through litigation exerted our position
to TEP that we don't have a preference for the route. W
have a preference that they foll ow our code.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1401

MEMBER GOLD: Well, that doesn't really
hel p the situation.

Now | " m | ooking at a situation where | know
what Banner University's preference is. She's made that
very clear.

The City of Tucson has not done due
diligence, in any opinion, for a project that you need,
whi ch neans | understand bureaucracy and | understand
necessity.

Just an exanple, in the mlitary if you are
in awartine situation and a conpany comrander at the
conpany |level on the frontline facing an eneny force
requests artillery froma division which can be three or
four | evels above his command, the request doesn't go
t hrough every level for approval. It sinply says if you
di sapprove, you interrupt. |If not, you let the request
go directly to the artillery so that they can get the
m ssion acconplished in a tinely fashion.

' masking at this point in tinm have you
done that with Tucson El ectric Power?

| realize you' re apparently new in the

position also. You're not new in the position.

CHWN STAFFORD: | guess no -- | nean, he's
a city attorney, so he's -- he has --
MR LUSK: Well, let nme clarify that.
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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CHW STAFFORD: On.

MR LUSK: | amnot the city attorney.

CHWN STAFFORD: Onh, you're an enpl oyee of
the city?

MR. LUSK: |I'menployed by the city
attorney.

CHW STAFFORD: And you're an attorney?

MR LUSK: Ckay. Correct.

CHW STAFFORD: (Okay. But you're not the
city attorney?

MR, LUSK: Yes.

CHW STAFFORD: Yes. | said "a" city
attorney, not "the" city attorney.

MR, LUSK: Thank you.

CHWN STAFFORD: So but, yeah, so he's
not -- up until now |l don't think he's been really
substantially involved in the negotiations, so | think
you' re probably better to address your questions to the
W t ness as opposed to the | awer.

MEMBER GOLD: Thank you, M. Chairnman.

CHWN STAFFORD: But | think we're conming up
on 90 mnutes, and | think the court reporter is ready
for a break.

But, yeah, if you want to -- | think we're
ki nd of getting sidetracked by what happened in the past.
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There's been negoti ations between the Cty
and the utility that have broken down. They coul dn't
agree on a route. The City wants to see it
under grounded. The conpany thinks it costs too nuch.

And so now we're here to kind of -- to try
to figure out what -- where the line should go.

And then once we make our decision, it wll
go to the Corporation Comm ssion.

And then, you know, if the City and the
utility can work things out, then great. O herw se,
they'|l have to settle their dispute in potentially a
di fferent venue.

Because | think we've already -- as for an
example, the applicability of the Gateway Corridor Zone
was recently adjudicated in superior court. | guess
we'll have to see if that gets appealed, or | guess it
coul d depend on the result of this proceeding.

But | think we're getting a little bit
ahead of ourselves.

But | think we're ready for a brief recess.
Let's take a 15-m nute break. W stand in recess.

(Recess from10:23 a.m to 10:45 a.m)

CHW STAFFORD: Let's go back on the
record.

M. Lusk, please continue.
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MR LUSK: Thank you, M. Chair.
BY MR LUSK:
Q Bef ore we junp on our discussion of area plans
and PADs, M. Castro, there was a discussion earlier

about whet her a special exception process application

could be filed for multiple areas at a tine. 1Is that
your understanding -- is that avail abl e?

A Ckay. So it is available. It is possible to do
t hat .

Q Al right. Thank you, M. Castro.

There was a question, | believe it was yesterday
fromone of the nenbers, about the difference between an
area plan and a pl anned area of devel opment. Can you
di scuss that briefly, please?

A Sure. Area plans are the -- neighborhood pl ans
are specific plans neant to inplenent general plan
policies on a nore localized |l evel. These plans contain
detailed policies related to | and use, future
devel opnent, transportation.

MEMBER KRYDER: Into your m crophone just a
little nore, please.

MR, CASTRO  Ckay. Sorry.

These pl ans contain detailed policies
related to | and use, future devel opnent, transportation
and connectivity, open space, and other topics that are
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adopted separately fromthe general plan.

A PAD is essentially just another zoning,
like an R-1, R 2, R 3, but it allows greater flexibility
i n uses and devel opnent than the standard zones.

PADs are generally a zone that the
applicant -- it's like a custom zed zone. |It's got
di fferent devel opnent standards than there would be in
the other zoning standards. So that's why a |ot of
applicants prefer to use a PAD -- PAD zoning than a
typi cal underlying based zone like R1, R 2, R 3.

BY MR LUSK:

Q And a PAD m ght include sonething |ike a
hospital or a mall or sonmething |like that?

A That's correct.

Q Al right. Thank you, M. Castro.

MR, LUSK: | don't have any further
gquestions for this witness at this tine.

CHW STAFFORD: Are you going to cover your
exhi bits?

MR. LUSK: Yes. |If we can, | believe we
submtted Exhibits 1 through 7 -- or excuse ne --

1 through 8, including M. Castro's testinony.

In addition, the City would like to reserve
the right to admt two additional exhibits. W have sone
exhibits comng fromCity | eadership that they would |ike
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to submt either today or tonorrow.

CHW STAFFORD: Does that sound fine to al
the parties?

M5. HILL: We would just |like to see them

CHW STAFFORD: Yes. GCkay. Al right. So
your exhibit COT-1, the Sargent & Lundy underground cost
anal ysis report.

MR. LUSK: Correct. That was di scussed
with M. Jocham

CHW STAFFORD: Right. And which version
of that is this one? | seemto recall there were several
di fferent version tal ked about. Which one is this?

MR. LUSK: This is Revision 4.

CHW STAFFORD: Okay. |Is that the |atest
one or --

MR, LUSK: It is not. Well, | guess the
final version is the |latest one. There are seven
revisions and then the final. Revision 4 cones fromthe
prior application.

CHW STAFFORD: Oh, so it's, you said it's
Revi sion 4 of 7.

MR. LUSK: Correct. O 8, | believe.

CHWN STAFFORD: O 8.

MR, LUSK: Sorry.

CHW STAFFORD: And then COT-3, the Cty of
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Tucson Major Streets and Routes Pl an.

MR. LUSK: That's correct.

CHW STAFFORD: What is that? Wy is that
an exhibit?

MR. LUSK: That was what M. Castro
described in his testinony as -- it's the basis for the
Gat eway Corridor Zone.

CHW STAFFORD: Okay. And that is a part
of the UDC?

MR. LUSK: It is not part of the UDC. It
is a streets and routes plan simlar to the general and
specific plans we've di scussed.

CHW STAFFORD: Ckay. So that's in
addition to the UDC, but it's the Major Streets and
Routes Pl an that contains the Gateway Corridor Zone?

MR. LUSK: That's correct.

CHWN STAFFORD: kay. And then Exhibit 4,
that was the Prop 412, that was the franchi se proposa

t hat was voted down.

1407

MR LUSK: That's correct. That was at the

Commttee's request we submtted that exhibit, yes.

CHW STAFFORD: Okay. And is your wtness
prepared to answer some questions about the Proposition
4127

MR. LUSK: | don't believe M. Castro is
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the correct witness to do that. |If there are questions,
we can provide additional information if necessary.

CHW STAFFORD: Okay. All right. And then
Exhibit COT-6 is just a link to the Gty of Tucson
general plan and sustainability plan?

MR. LUSK: Correct. | believe that was in
response to Menber Richins' question about the genera
pl an.

CHW STAFFORD: Okay. And then Exhibit 7
was the superior court ruling.

MR. LUSK: Correct. And that was also in
response to the Chairnman's request.

CHW STAFFORD: | guess, could you answer
sone questions about that?

MR. LUSK: If the Conmittee wi shes | can.

CHW STAFFORD: Legal questions, not --

MR, LUSK: Sure.

CHW STAFFORD: -- facts of it. So |
guess - -

MEMBER RI CHI NS:  Chairman, | had one
question for the witness before -- are we ready to

di sm ss the w tness?
CHW STAFFORD: No, not yet.
MEMBER RI CHI NS: Okay.
CHW STAFFORD: I'mtrying to -- |'m going
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t hrough the exhibits here, and | want to just go ahead
and ask M. Lusk a coupl e questions about the actual
superior court ruling, and | was going to open up the
wi tness for questioning fromthe nenbers.

MEMBER LI TTLE: M. Chairman, | have a
guestion about the exhibits.

CHW STAFFORD: All right. One second.
" mabout to ask about the superior court case, and then
Il will turn it over to nenbers starting with you, Menber
Little.

All right. So the issue in the superior
court case was just the Gateway Corridor Zone; correct?

MR LUSK: That's correct, yes.

CHW STAFFORD: And so the sole issue
deci ded was that the Gateway Corridor Zone applies to the
proj ect, and that superior court said that the TEP had to
conply with that and underground in the zones and
underground where it crosses perpendicularly unless it
qualified for a special exception or a variance; correct?

MR LUSK: M recollection, M. Chair, is
that the perpendicul ar crossings weren't at issue. The
mai n i ssue was whet her or not anywhere in the Gateway
Corridor Zone the applicant woul d have to underground
under our current code.

CHW STAFFORD: Okay. And I'mlooking to
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Ms. Hll and Ms. Grabel, that is al so your understanding
of what the superior court decision neans?

M5. HLL: So, M. Chair, so first of all |
want to be very clear that the conpany has not yet
deci ded whether it's going to exercise its appellate
ri ghts here.

And so just keeping that mind in, we still
have several weeks before -- two weeks, two and a half
bef ore we have to make that deci sion.

So we have not yet determned that. So
what it does do, though, is it does nmake a finding of
fact that this project is not an upgrade as contenpl at ed
in UDC, and that it applies for a variety of reasons.

Rat her than having our -- | believe there's
some possibility M. Lusk and the conpany w Il disagree
on nuances of it. And so I'mgoing to say that the
Committee nenbers are welcone to read it. It's an
exhibit. But generally we agree that this ruling was in
the CGty's favor, yes.

CHW STAFFORD: Okay. All right. Menber
Little, you had a question and then Menber Richins, you
had questions. Ckay.

MEMBER LI TTLE: M question is just if and
when the remaining exhibits fromthe Gty of Tucson
nunbers 4 through 8 will be filed in the docket, because
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| don't have copies of them

MR LUSK: If | may, Menber Little, we
apol ogi ze for that. There's sort of a slight difficulty
that actually we were talking with the other intervenors
in that we're in Tucson and we file themin Tucson and
they take a little bit of time to get up to Phoeni x.

We can provide those -- | thought they were
e-mailed to the Commttee and the chair, but 1'll verify
that and get those to you today.

CHWN STAFFORD: Did you send themto Tod?

MR. LUSK: | think we did but I'll have to
verify that.

MEMBER LI TTLE: | checked about 30 or
45 mnutes ago and | did not have any e-mail from him
But it could have conme through since then.

CHW STAFFORD: W'l foll ow up and make
sure you get them because there's a total of eight
exhibits. Make sure you have all of them

MR. LUSK: And M. Chair, Menber Little,
Ms. Hill has graciously agreed that they will e-mail them
as well because they have access to them

CHW STAFFORD: Excellent. Problem sol ved.

MEMBER LI TTLE: Thank you.

MR, LUSK: Thank you.

CHW STAFFORD: All right. Menber Richins.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1412

MEMBER RI CHI NS: Just a coupl e questions
for M. Castro.

Is the GCZ, | think we call it, is that an
area or nei ghbor hood pl an?

MR CASTRO M. Richins and M. Chair,
nmenbers of the Committee, so the GCZ is an overlay zone.
It is not an area or a nei ghborhood pl an.

MEMBER RICHINS: And could you again
descri be how t hat was approved?

MR, CASTRO So the how the -- is your
question is howis the GCZ approved?

MEMBER RI CHI NS: Yes, sir.

MR. CASTRO Ckay. So the GCZ is part of
the MS&R plan. The MS&R map identifies which corridors
are -- lie wthin the GCZ

If that corridor lies within the GCZ, then
it translates over to the UDC. The UDC has the standards
that apply to the -- anything that's -- any construction
in the GCZ. So there are those -- there's standards
there. And that's how the GCZ is inplenented is through
t he UDC.

MEMBER RI CHINS: And you nentioned anot her
acronym MSR

MR. CASTRO I'msorry, that's the Mjor
Streets and Routes Plan map.
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MEMBER RICHINS: And how is that map
approved?

MR. CASTRO So that map was approved in
1982, that was adopt ed.

MEMBER RI CHINS: By whonf

MR. CASTRO Mayor and council.

MEMBER RI CHINS: And then the UDC?

MR. CASTRO The UDC was adopted, the
current, 2013 | believe.

MEMBER RICHINS: And that's approved by

MR. CASTRO  Mayor and council.

MEMBER RICHINS: And the general plan?

MR. CASTRO That's al so nmayor and council.

MEMBER RI CHINS: Does that -- any of those
pl ans go before the voters for approval ?

MR, CASTRO Yes, they do.

MEMBER RICHI NS: Can you describe which
ones.

MR. CASTRO | don't have the specifics,
but | don't know if M. Lusk --

MR, LUSK: Just to clarify, Menber Richins,
if | understand your question. The UDC, the general
pl an, and the MS&R plan are all approved by mayor and
council, not by voters.
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MEMBER RI CHI NS: The general plan does not

get put to voters? Are you

sure?

MR LUSK: There's sone --

MEMBER RI CHI NS: Because you're wong. The

general plan does go before

voters, so --

MR, LUSK: There's an alternative. Sorry.

If I may, just to clarify.

There's an ultimate approval

process for the mayor and council and then it's -- you're

correct, it does go before the voters once it's

ultimately approved by mayor and council .

MEMBER RICHINS: Ckay. So in that

clarification, then are any
the voters, or is that part

by voters?

of these other plans put to

of the general plan approval

So the UDC, the streets plans, the specific

pl ans, the nei ghborhood and
approved by council only?

MR. LUSK: So

area plans, those are al

-- soif I can clarify your

guestion just so | understand all of those other plans.

Your -- the UDCis a code, so that's approved by mayor

and council. The Major Streets and Routes Plan was

approved by mayor and counci

| in 1982 and has been

anended subsequently by mayor and council.

And then you al so nentioned the specific

area and nei ghbor hood pl ans.

Those are al so approved by
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mayor and council .

MEMBER RICHINS: And then the general plan

i s approved by council and voters?

that al so has

you.

Thank you.

Maj or Streets

application's

MR, LUSK: Correct.

MEMBER RICHINS: But that's the only plan
bot h mayor and council and voter approval ?
MR LUSK: As far as |'m aware, yes.
MEMBER RI CHI NS: Ckay. Thank you.

MR. LUSK: We can verify that, though, for

VEMBER RI CHI NS: | think that's sufficient.

MR, LUSK: Thank you, M. Richins.

CHW STAFFORD: So | heard you say that the
and Routes is inplenented through the UDC?
MR. LUSK: That's correct.

CHW STAFFORD: All right. In the

a nunber of village nei ghborhood pl ans.

guess the issue was that do those -- so do those in
t hensel ves have -- are they -- do they require the
undergrounding that's part of the -- because the plans

provi de that the nei ghborhoods shall pursue things to

provi de undergrounding utilities.

Does the City have a position on whet her

t hese nei ghbor hood pl ans actually have that effect?
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MR. LUSK: If | can ask M. Castro.
BY MR LUSK:

Q M. Castro, can you discuss how the planning and
devel opnent services departnment uses specific plans in
the processes we've tal ked about so far?

A So to be clear, the area and specific plans are
applied to rezonings, plan anendnents, and speci al
exceptions. That's also stated in the Unified
Devel opnent Code. \When you | ook at the approval
procedures for rezoning, like | said, rezoning plan
amendnents and speci al excepti ons.

Q So, and | guess for this particul ar proceeding,
the process we're discussing nowis the special exception
pr ocess.

So the zoni ng exam ner can consi der nei ghborhood
and specific plans in granting a special exception?

A That is correct.

Q Ckay. Thank you

MR, LUSK: Does that answer your question,
M. Chair?

CHW STAFFORD: | think so. | guess -- |
shoul d be nore specific, | guess. Because |like the
application, it's flagged a nunber of potenti al
requi renents for undergrounding. And | wanted to find
out what the City's position was on them
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So for -- I"'mjust going to go through the
appl i cation.

MR, LUSK: Sure.

CHW STAFFORD: There's a list of, for
exanpl e, the Broadnoor-Broadway Vill age Nei ghbor hood
Pl an. Does that plan require undergroundi ng of
utilities?

MR LUSK: [If I may, M. Chair, | don't
know if M. Castro is able to speak to every
nei ghbor hood, because there's 50 nei ghborhood pl ans --

MR. CASTRO Right.

MR. LUSK: -- as to the contents of them
BY MR LUSK

Q | can only suggest that nmaybe, M. Castro, if
you coul d tal k about sort of how the policies of any
particul ar nei ghborhood pl an woul d be applied in that
speci al exception process. |Is it sonething that's
applied in the sane way as the Gateway Corridor Zone?

A So the way this would work is if there is any
relief sought through the special exception process in
the application, and let's just say we're tal king about a
crossing, and that crossing happens to be in the
Br oadway- Br oadnoor area plan, planning and devel opnment
services would review the application for conpliance to
the goals and policies to the area plans and nei ghbor hood
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pl ans.

That's just part of a requirenent that we need
to make.

So I don't know if that answers your question
specifically, but like M. Lusk said, there are 50 pl ans
out there. And just dependi ng on the nei ghborhood area
pl an, what it says, what the policies and goal s say.

So | don't know if specifically if the
Br oadway- Br oadnoor area pl an says you nust under ground.
It just depends on the plan.

Q And M. Castro, assuming it does say that, is
that the -- in terns of what the zoning exam ner can do,
the zoni ng exam ner can take that into account and has
flexibility to inplenment that policy in different ways;
Is that correct?

A That's correct.

Q However, in relation to the Gateway Corridor
Zone, does the zone exam ner have to apply that as it is
In the code?

A That is correct.

Q Thank you.

CHW STAFFORD: Okay. All right. So |et
nme see. | think the applicants raised a nunber of plans
that could -- that |I think could potentially require
undergroundi ng. So first was the Broadnoor- Br oadway
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Vi | | age Nei ghbor hood PI an.

| think the Major Streets and Routes Pl an,
that only requires undergroundi ng through the Gateway
Corridor Zone. There is a Scenic Corridor Zone that's
not applicable for this application, but it would al so
apply.

MR. LUSK: That's correct, M. Chair. So
the scenic -- the project area does not include a Scenic
Corridor Zone. That's the Silverbell area that we
di scussed earlier.

And as far as the other area plans, ny
understanding is that those area plans -- that the area
pl ans in which the applicant is seeking a finding for, |
beli eve they generally say that underground -- utilities
shoul d be under grounded where possi bl e.

CHWN STAFFORD: kay. And that's the MSRP,
right?

MR LUSK: Well, the MS&R plan actually
i npl enented in the UDC as the Gateway Corridor Zone, the
Scenic Corridor Zone, and the Major Streets and Routes
set back zone.

CHW STAFFORD: And this is also the Sam

Hughes Nei ghbor hood Pl an?

MR LUSK: Again, the simlar -- | believe
it's simlar language. | think M. Denpsey wll speak to
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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specifics of that |anguage. | think it mght be slightly
different. But it's those plans are not inplenented in
the UDC in the same way that the Gateway Corridor Zone
IS.

CHW STAFFORD: Okay. And then there's the
University Area Pl an

MR, LUSK: Same with that. [It's not
i npl enented in the UDC. But it does, | believe, say that
utilities should be undergrounded.

CHW STAFFORD: Okay. All right. Any
ot her questions from nenbers?

MEMBER LI TTLE: M. Chairman, | have one
guesti on.

CHW STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: Has TEP applied for any
exceptions to date with respect to the M dtown project?

MR. CASTRO No, they have not.

MEMBER LI TTLE: Thank you.

CHW STAFFORD: | believe they're -- they
need a specific route to do that.

MEMBER LI TTLE: Thank you.

CHW STAFFORD: Did you receive your
exhibits yet, Menber Little?

MEMBER LI TTLE: Let ne | ook.

M5. HLL: M information is they were just
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sent to Tod.

MEMBER LI TTLE: | got them Thank you very
much.

CHWN STAFFORD: Excell ent.

MEMBER HI LL: M. Chair, | have a
procedural question.

W' ve tal ked about TEP w t nesses com ng
back at sone point so we could ask questions. Does that
apply to all witnesses in all of the parties to this? So
| have another question about the City stuff or City
exhi bits, then soneone woul d be present to answer that
guestion as well?

CHW STAFFORD: Well, they're going -- if
they're going to add additional exhibits | think they're
going to have to -- unless they're all stipulated to, |
want to lay a foundation and establish what they are and
al l ow the nenbers and parties to ask questions about
t hem

MEMBER HI LL: Ckay.

CHW STAFFORD: Unless they're like totally
noncontroversial, yes, it is a docunent, it says what it

says. The authenticity is not questioned or anything

i ke that.
MEMBER HI LL: But we can recall any w tness
fromany party when we -- when we get to that point.
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CHW STAFFORD: We'll ask all the questions
we need to nmake a reasonabl e deci sion.

MEMBER HI LL: GCkay. Thank you.

CHW STAFFORD: All right. Any other
guestions from nmenbers?

(No response.)

CHW STAFFORD: Are you done with your
direct, M. Lusk?

MR, LUSK: Yes, thank you.

CHWN STAFFORD: Al right. Well,
M. Castro is now avail able for cross-exan nation.

M5. GRABEL: Thank you, M. Chairnman.

CROSS- EXAM NATI ON

BY MS. GRABEL:

Q Good norning, M. Castro. M nanme is Meghan
G abel. | am outside counsel for Tucson Electric Power
Conpany.

So sitting here this norning, it sounds |like the

Cty cannot nmke any comm tnents today whether TEP woul d
be granted a special exception if it applied for one;
correct?

A That is correct.

Q And if we could pull up the Gty of Tucson's, |
believe it's Exhibit 8, it's your Power Poi nt
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presentation. And turn to the slide that | believe it
says, "Relief fromthe GCZ underground requirenents

conti nued,"” where you list out the various speci al
exceptions.

A Do | have access to that?

Q | think they're loading it for you

A Ch, okay. Gkay. |Is that COT-8?

MR LUSK: That is, yes. And just for

clarity, M. Castro, | believe it's the slide with the
criteria.

M5. GRABEL: There we go. Perfect.
BY MS. GRABEL:

Q So | believe you characterized the Gateway
Corridor -- the Gateway -- I'mgoing to call it GCZ
because it's easier -- the GCZ special exceptions as

factors indicating that they are sonmehow di scretionary.
But when | | ook at the |anguage, it specifically says
that, "A special exception request to relieve the
undergroundi ng requirenent in the GCZ nust neet one or

nore than one criterion listed in subsections A through H

bel ow. "
So that | anguage sounds mandatory to ne.
Wul d you agree with that?
A Yes. | would agree.
Q | mean, it's TEP' s position that the specia
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exception criteria are not black and white. Does the
City agree that the project would neet the criteria for a
speci al exception al ong the Canpbell route?

A | don't feel confortable responding to that
guesti on.

Q Because you don't know what the Cty's

position --

A Sur e.

Q -- would be on any of the special exceptions?

A Sure. Sure. That's right.

Q So woul d that sanme answer apply to whether the
Cty -- if TEP applied for a special exception on the
preferred route?

A That's correct, yep.

Q Okay. And before TEP can even get a specia
exception, the zoning adm nistrator has to make a fi ndi ng
that the request conplies with the general plan and any
appl i cabl e subregi onal area or nei ghborhood pl an.

s that correct?

A So it's not the zoning adm ni strator that woul d
make that. |It's -- the application is reviewed by the
entitlenent section of the planning and devel opnent
services, so they would review the application for
conpliance or conformance with the general and area
pl ans, policies and goals.
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Q Ckay. But under the UDC 3.4.5, the
deci si on-maker cannot actually grant a special exception
request unless a finding is nade that the speci al
exception conplies with any area plan; is that correct?

A That's correct.

Q So there are perpendicul ar crossings even al ong
the preferred route that may inplicate the University
Area Pl an.

Wul d the applicabl e decisi on-maker be able to
make that finding if TEP were to request a speci al
exception along that route?

A | can't say for sure.

Q Ckay. W've tried hard to figure out what the
boundaries are of the University Area Plan and have cone
up a little short. Are you able to tell us what the
boundari es are of the University Area Pl an?

A | cannot answer that.

Q Can anyone in the City tell what us what the
boundari es are?

A | believe so. | believe it's a possibility.

Q s that information that you'd be willing to
provi de to TEP?

A Yes. Yes. | can follow up with that.

Q Ckay. Thank you

And if you'll | ook at special exception
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nunber 8, it says that a special exception can be granted
inan -- I'msorry, H-- in an area where costs to

i nstall underground woul d have a disparate inpact on

| ow-i ncome residents. How does the city interpret what a
di sparate inpact on |owincone residents is?

A That's a great question, but | unfortunately
don't have an answer to that. | don't know how t hey
woul d determ ne that.

Q Okay. Wuld it be helpful if the Line Siting
Committee were to nmake that finding for the City? And
this is specifically applicable along the Canpbell route?

A | think it would be acceptable to have
supporting information, but | think the decision would
ultimately lie with -- with the Gty to nake that
determ nation. But |I'msure they would be wel cone to any
kind of data or information that they could provide.

Q Okay. You indicated that TEP can apply for a
speci al exception at any tine. Do | recall that
testinony correctly?

A Yes.

Q Okay. |'mgoing to have ny coll eague, E
Anchar ski, hand you Underground Arizona's Exhibit No. 22.

And if we could pull it up on the screen, G ace.
Do you have that exhibit, M. Castro?
A Yes.
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Q Have you seen this docunent before?

A No, this is ny first tine.

Q Okay. Well, this is the zoning exam ner's
deci sion dated May 13, 2021, on TEP s special exception
application for a special exception |land use for the Vine
Subst ati on.

And if you turn to page 8 in the docunent and
"Il ask Grace to turn to page 8 as well. Thank you.

| f you |l ook at the one, two, three, fourth
paragraph fromthe top, the third Iine, the zone exam ner
specifically says, "G ven the uncertainty regarding the
routes to be selected for the Kino DVP transm ssion |ine
project, and the uncertainty of the |ocation of the power
i nes which will connect with the proposed Vine
Subst ati on, conpliance with PT and UAP cannot be
determ ned on the current record. The zoning exam ner
deni es the special exception request without prejudice to
the applicant to resubmt its request when the additional
I nformati on di scussed above is avail able.”

Woul d you agree that the zoning exam ner
required a route to have been determined at the tine it
makes its special exception determ nation?

A | woul d agree.
Q And woul d there be any reason to doubt that
woul d be his position if we were to apply for a speci al
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exception today as well ?

A No.

Q You testified earlier that the special exception
process takes about three nonths; is that correct?

A Yes.

Q So in TEP' s experience, four and a half nonths
Is the fastest the conpany has ever received a speci al
exception and six nonths is nmuch nore typical. Do you
have any reason to disagree with that?

A No. It is a possibility that it could take
| onger sinply because of, again, the zoning exam ner's
schedule. That's sonething that I'mnot privy to, or
don't work in the entitlenent section so |I'mnot sure.

So this was just really just -- just thinking
about what the requirenents are for tine line and neeting
| egal deadlines and that's pretty much how | canme up with
t hree nont hs.

Q So it's just kind of your best guess?

A Yes.

Q Ckay. And the special exceptions criteria that
were actually listed on your slide in COT-8 are recently
enacted, are they not?

A |"msorry. Can you repeat the question?

Q Certainly. So the special exceptions that you
went through in your testinony with respect to the
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ability to build a transm ssion |ine aboveground are
recently enacted, are they not?

A That's correct.

Q And, in fact, they were negotiated as part of
the prior iteration for this project when TEP was trying
to build its Kino to DW |ine between Tucson Electric
Power and the City; correct?

A | believe so.

Q Okay. Has there ever been an application on
t hese new speci al exceptions?

A Not to ny know edge.

Q Ckay. So the tinme line on these brand new
speci al exceptions is unknown; correct?

A That is correct.

Q Okay. So you indicated -- you indicated that
t he special exception process and determ nations are
i ndependent of the City. D d | hear that testinony
correctly?

A That is correct.

Q But the process to obtain a special exception is
gui ded by recommendations fromCity staff; is it not?

A That is correct.

Q And that it can be appealed to the mayor and

council; is that correct?
A The zone exam ner's deci sion can be appealed to
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mayor and council .

Q And all of those determ nations are subject to
quite a public process; correct?

A It is.

Q So woul d you agree that it likely has a
political aspect to it?

A | cannot say.

Q Ckay. You also indicated that we can apply for
a variance fromthe Gateway Corridor Zoning overlay for
the project, and you gave the Silverbell application as
an exanple. Do you recall?

A Yes.

Q Do you recall that the Gty was actually the
applicant for a variance in that Silverbell project?

A Yes.

Q And, in fact, the City required that variance
because it was doing a public inprovenent and was
requiring TEP to nove its lines and the Cty would
t herefore have been required to pay for the
under groundi ng; correct?

A That is true.

Q So in granting the variance you were actually

benefitting the City, were you not?

A Sur e.
Q Ckay. | believe you responded in a request --
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In response to a question from M. Lusk that TEP coul d
have received a variance fromits past Kino to DWP
project. D d you -- do you recall that testinony?

A Yes.

Q And | believe you testified earlier that the
speci al exceptions that you just went through were part
of negotiations with TEP and the City; is that correct?

A Yes.

Q In fact, TEP' s head executive, Erik Bakken, who
this Commttee had the opportunity to hear fromjust a
little over a week ago, your city nmanager and your city
attorney negotiated the special exceptions process;
correct?

A Yes.

Q And they were also |ooking for a funding
mechanismto potentially bury part of the routes that
were not subject to special exceptions?

A | "' m not sure about that part.

Q Ckay. Well, against all of that backdrop, do
you think it's likely that TEP woul d have been granted a
vari ance fromthe DMP to Kino line had it applied for
one?

A | cannot say really because it's really based on
the application, and then the board is the ones who are
maki ng t he deci sion based on what's submtted.
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Q Ckay. So we talked a lot, you testified a | ot
about the Gateway Corridor Zones. To what extent and I
think the Chairman was getting at this a little, and TEP
would really |ike an answer, to what extent does the City
believe that the historic overlay zone would require the
current, the Mdtown Reliability Project, to be built

bel owgr ound?

A |"mnot sure. | can't answer that question.
Q Can anyone at the City answer that question?
A Sure. 1'Il follow up with that.

Q So the same question with respect to

nei ghbor hood plans. To what extent does any nei ghborhood
pl an require the undergrounding of the current M dt own
Reliability Project?

A "' m not sure of which specific area pl ans.
Again, it all just depends, you'd have to | ook into each
area plan that the route crosses or is included in that
plan. So | don't have any specific answers to those.

Q What about the Sam Hughes Nei ghbor hood Pl an
specifically?

A The Sam Hughes area plan, |I'mnot a
hundred percent sure. |1'd have to look it up.

Q Ckay. Is that sonething you'd be willing to do
and conme back on a break?

A Sur e.
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Q Ckay. Thank you. The University Area Plan has
probably the greatest inplication because of the -- it
i npacts all of the routes here, so does the City believe
that the University Area Plan requires TEP to underground

the rights that traverse through it?

A Again, |'mnot sure.

Q Ckay. I'mactually going to bring up the
University Area Plan. And this is -- let's see if | can
find my notes. [It's Underground Arizona Arizona's

Exhibit 19. And it's attached to that Exhibit as
Exhibit N. And | believe you have that in front of you,
and |"'mgoing to ask Grace to please turn to 5, Gace or
whoever's nmanning the screens, to turn to page 5?

CHW STAFFORD: Excuse nme. Wat is UAZ-19?

M5. GRABEL: UAZ-19 is a conpilation of
various plans, and Exhibit Nis specifically the
University Area Pl an.

MR. DEMPSEY: It's -- you can use 24.
Sorry. You can use 24.

M5. HLL: There's only a -- it's only a
one- pager in 24.

M5. GRABEL: Yeah, we want to show the
entire context, which is UAZ-19.

CHW STAFFORD: That's the entire
University Area Pl an?
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M5. GRABEL: Correct.
BY MS. GRABEL:
Q So, M. Castro, are you ready?
A Yes.

Q Okay. I1'mgoing to read to you fromthe third

1434

par agraph through the fourth paragraph and then ask you a

guesti on.
So it says, "The University Area Pl an provides
general guidance for noncanpus | and uses throughout the

uni versity area, while three adopted nei ghborhood pl ans,

West University, Blenman Vista and Sam Hughes, offer nore

specific direction for |and use in each respective
nei ghborhood. While the policies of the University Area
Pl an and the three nei ghborhood plans are intended to
wor k together, the nei ghborhood plans woul d be
controlling where they provide nore specific policy
direction than the University Area Plan.”
And then I'Il skip down to the fifth paragraph.
"The University Area Plan will play a key role
in the review of new devel opnment in the university area.
The mayor and city council will make deci sions on
specific |land use proposals based on the direction
establ i shed by the University Area Plan, adopted
nei ghbor hood pl ans, and the professional recommendations
of City staff, et cetera.”
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Fromthe | anguage that | just read to you, isn't
it the case that the University Area Plan doesn't provide
any, you know, actual regulation unless it's adopted as
part of an application for a specific |and use proposal
such as a zoni ng deci si on?

A That would be fair to say.
Q Thank you. And now |I'lIl ask you to turn to
page 35. No, page 30. I'msorry. 35is --

And this is where the | anguage regarding
undergrounding is found. And it's entitled under -- it's
in a section entitled "Public Services." And if you'l
see, it says, "Goal is to ensure an adequate supply of
hi gh-quality public services to neet the current and
proj ected needs of university areas and residents."

And if you hop down to 6 it says, "Werever
possi bl e place utility and service equi pnment under ground
or in visually screened |ocations."

Wul d you agree that that | anguage does not

mandat e the underground construction of transm ssion

i nes?

A | would say so.

Q Wul d you also -- are you famliar with the fact
that a large portion of this project will be -- wll

actually bury existing distribution lines and, in fact,
there'll be a net reduction in overhead utility poles as
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part of this project?

A Can you repeat that again?

Q Certainly. It was probably poorly stated.

Are you aware that part of this project actually
rel ocates or buries underground many existing
distribution lines that are currently on Cty of Tucson
streets?

A Yes. | believe so. Yep.

Q And are you aware that's actually going to be a
net reduction of utility infrastructure as a result of
this project once it's conpl ete?

A That, I'm not sure.

Q Ckay. Well, take that as an assunption. |I'm
assumng that is true. Wuld you believe that that fact
neets the spirit of the University Area Plan and, in
fact, potentially the | anguage?

A It's possible. Again, | don't feel confortable
stating ny position.

Q Ckay. Hold on one second.

MS5. GRABEL: Nothing else. Thank you.

CHW STAFFORD: All right. Banner Health.

M5. DE BLASI: M. Chair, Banner does not
have any questions for the w tness.

CHW STAFFORD: All right. M. Denpsey.

MR. DEMPSEY: Underground Arizona does not
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have any questions for the wtness.

CHWN STAFFORD: All right.

MEMBER HILL: M. Chair.

CHW STAFFORD: Yes, Menber Hi Il .

MEMBER HI LL: | appreciated Ms. G abel's
i ne of questioning on Section 30, or page 30 of that
report. Can we bring it back up, possibly? And this is
a question for the Gty.

|f we go back to that page 30.

In this, and I don't have all the context
because | don't know what the header was above the
Section 6, Public Services, but there's a goal. W
tal ked about the spirit. But then there's a word call ed
"Policies.” And I'mjust wondering if the City can
explain the difference between the spirit of the plan,
the goal of a Section 6, and the policies. What do
the -- what does -- specifically what does "policies"
mean.

MR. CASTRO The best way | can answer t hat
is think of policies as a way of -- | don't want to say
i mpl ementi ng, but sort of suggesting how to acconplish
the goals that are stated under that section.

So you may have policies suggesting and not
mandating -- these are, again, these are just policies
suggesti ng support, you know, for exanple, whenever

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1438

possible Iike we tal ked about place utility and service
equi pnment upgrades underground or in other visually
screened |l ocations. So that is a policy.

Again, that's the best way | can explain it
is that it's a suggestion. Does that nmake sense?

MEMBER HILL: Yeah, | think as a | ayperson
I think of policies as mandates and not as suggestions.
So that's hel pful, because | do feel |ike nost of these
feel a little suggestive rather than mandates. And so |
just wanted to know if there was anything that | needed
to be aware of around the use of the word policy, so
that's hel pful.

MR LUSK: Menber Hill, if | could clarify.
Excuse ne.

M. Castro, can you maybe descri be how
particular policies mght be utilized in the special
exception process as opposed to sonmething |ike a code
section?

MR. CASTRO Right. So anything in the UDC
is code, it's mandated. Wereas anything in the -- like
here, the policies in this University Area Plan, they're
not under the UDC so it's not sonething that would be
mandated or required. So that's probably -- is that what
you're getting at, M. Lusk?

MR LUSK: Sure. And so for clarity,
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assum ng there's a special exception process in this
case, the zoning exam ner could | ook at that policy and
determi ne for thenselves whether or not the overal
project neets that policy.

Does that sound right?

MR. CASTRO That's correct.

MR LUSK: And they could find either way?
They could find either that it does neet that policy or
it does not, or there is sonme conbination?

MR. CASTRO That is correct.

MR. LUSK: Thank you, M. Castro.

Does that answer --

MEMBER HI LL: Thank you, M. Lusk. That's
what | was trying to understand, how it applies.

MR. LUSK: O course.

MEMBER HI LL: Thank you.

MR, LUSK: Thank you, Menber Hill.

CHW STAFFORD: Menber Richins.

MEMBER RICHI NS: That was going to be ny
guestioning so it's now covered. Thank you.

CHWN STAFFORD: O her nenbers? Questions?

(No response.)

CHWN STAFFORD: All right. Wth that,
Exhi bits COl-1 through 8 are admtted.

(Exhibits COT-1 through COT-8 were
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admtted.)
CHW STAFFORD: Any redirect, M. Lusk?
MR, LUSK: Just a coupl e questions.
REDI RECT EXAM NATI ON
BY MR LUSK

Q M. Castro, as it relates to the Silverbel
variance that the Cty sought in 2021, would that
vari ance process have been available to TEP had they
identified it?
A Yes. It would.
Q Ckay. And in 2021, would it have been avail abl e
for the Gateway Corridor Zone as well?
A Yes. It would.
Q Al'l right. Thank you
MR. LUSK: That's all | had.
CHWN STAFFORD: Thank you. M. Denpsey,
are you ready to call your w tness?
MR. DEMPSEY: Yeah, I'mcalling nyself but
can | have a few mnutes to get technically prepared?
CHW STAFFORD: kay. Great. Let's take a

brief recess for probably five to ten mnutes. W stand

i n recess.
(Recess from11:28 a.m to 11:42 a.m)
CHW STAFFORD: Let's go back on the
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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record.

Now it's time for Underground Arizona to
present its witness. That will be you, M. Denpsey?

MR. DEMPSEY: Correct.

CHW STAFFORD: Do you prefer an oath or
affirmation?

MR. DEMPSEY: The oath.

CHW STAFFORD: Do you swear the testinony
you will give in this matter will be the truth, the whole
truth, and nothing but the truth, so help you God?

MR, DEMPSEY: | do.

CHW STAFFORD: All right. You have quite
a nunber of exhibits here.

MR. DEMPSEY: Yeah. | don't know that
we're going to get to all of them but yes.

CHWN STAFFORD: In the interest of time, is
there any reason the parties can't stipulate to the
adm ssion of these or do we need to go through thenf

| do see that M. Denpsey did take his 19
off the list, his updated list, but that's already been
covered by Ms. Grabel in her cross of Gty.

MR. DEMPSEY: [It's because that exhibit was
500 pages, so | kind of broke it out into the
suppl enent al s.

CHW STAFFORD: All right, now what -- |
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think you referred to, what, 24, does that contain the
section that Ms. G abel --

MR. DEMPSEY: | don't -- | don't recal
exactly what sections it has. | could make it the full.

M5. GRABEL: M. Chairman, we just referred
to the University Area Plan which is only 50 pages, so
per haps TEP coul d just make that our own exhibit.

CHW STAFFORD: All right. Yeah, because
it's previously referred to as his UAZ-19.

MS. GRABEL: Correct.

CHW STAFFORD: But that's blank on ny list
now. Looks like he said it was 500 pages, though.

M5. HILL: UAZ-24 only contains the policy
statenment. So it only contains one page of what
Ms. Grabel referred to. So we'll just nmake it our
exhi bit.

CHWN STAFFORD: kay.

M5. HLL: We'Il just make the entire plan
our exhibit.

M5. GRABEL: If | could just nmake a
request. So the University Area Plan is publicly
avai l able online. So that we waste 50 pages tines 25,
can we just file one page that refers to the URL address
where the University Area Plan is contained?

CHW STAFFORD: That nakes sense to ne.
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M5. GRABEL: GCkay. Geat. Thank you.

CHW STAFFORD: There'll be a suppl enental.
Let's see. Let ne get your exhibit list out.

M5. GRABEL: It will be TEP-35.

CHWN STAFFORD: 35. What's 34? | don't
have a 34 for y'all.

M5. GRABEL: That's because we have not yet
tal ked about it. But |I think we did file it in the
docket yesterday. D d we? Yes, we did.

CHWN STAFFORD: Okay.

M5. GRABEL: It is sone excerpts from an
SRP hearing that nay be responsive to testinony
M. Denpsey puts on today.

CHW STAFFORD: What line siting case was
t hat ?

M5. GRABEL: That was the SRP HI-1-P
Case 195.

CHW STAFFORD: 195. Gkay. And then 35 is
going to be the University Area Pl an?

M5. GRABEL: Correct.

CHWN STAFFORD: kay. That'll just be a
i nk, okay.
MEMBER GOLD: M. Chairnman.
CHW STAFFORD: Yes, Menber ol d.
MEMBER GOLD: I'mnot finding this on ny
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screen.
CHW STAFFORD: Wi ch one?
MEMBER GOLD: The TEP-35 is not there yet.
CHW STAFFORD: Yeah it's just going to be
the link here. They've already referred to it. It's a

500- page docunent, so instead of handing a big, giant --
anot her binder with 500 pages, they just provide a |link
toit. They've already referred to it. It was

previ ously nunbered as an exhibit for UAZ, but he pulled
19 and instead offered UAZ-24, which is just excerpts
whi ch contained |l ess than the portion that Ms. G abel
referred to in her cross of the City.

MEMBER GOLD: Okay. And next question, the
under groundi ng portion, where's that on this screen?

CHWN STAFFORD:. Oh, his exhibits, if you go
to the -- scroll down to the bottomit's the |ast folder
there, the blue fol der.

MEMBER GOLD: |Is that Bates?

CHW STAFFCORD:  Yes.

MEMBER GOLD: Underground Arizona. GCot it.
Thank you.

CHW STAFFORD: All right. 1'mgoing to go
ahead and admit TEP-35, seeing as how you al ready covered
it.

(Exhibit TEP-35 was adnmitted.)
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M5. GRABEL: Thank you.

CHW STAFFORD: And then, so M. Denpsey,
did you have a presentation or did you just want to go
t hrough your exhibits?

MR. DEMPSEY: Yeah, | have sli des.

CHW STAFFORD: kay. Do you -- | guess,
to the parties, do we want to just stipulate to his
exhibits or do you want -- or are sone of them not going
to be necessary, M. Denpsey?

MR. DEMPSEY: [It's possible sone of them
won't be necessary.

CHWN STAFFORD: Okay. All right. 1'Il let

you provide your testinony.

MR, DEMPSEY: Gkay. Thank you.

DANI EL DEMPSEY,
called as a witness on behal f of Underground Arizona,
havi ng been previously affirmed or sworn by the Chairman
to speak the truth and nothing but the truth, was

exam ned and testified as foll ows:

MR. DEMPSEY: | appreciate everybody's
time. I'msorry this is taking so long. M/ testinony
was supposed to be a |lot shorter, but --

M5. GRABEL: M. Chairman? |'msorry.
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CHWN STAFFORD: Yes, Menber G abel --

MS. GRABEL: |'d | ove to be Menber Grabel.

| f he's providing testinony, do you need to

swear himin?

CHW STAFFORD: | al ready did.
M5. GRABEL: OCh, I'msorry. | wasn't

payi ng attention. M apol ogies.

first thing.

M. Denpsey.

CHWN STAFFORD: | nmade sure | did that

MS. GRABEL: Sorry.
CHWN STAFFORD: Pl ease proceed,

MR, DEMPSEY: kay. So before | get into

ny testinony, ny prepared testinony, this is also

pr epar ed,

| believe.

want to address a few things.
It's the next slide after this, actually.

O go back. Maybe it's the slide before.

There you go.

bel i eve.

differenti al

So, | want to address a few things.
CHWN STAFFORD: And this is?
MR. DEMPSEY: This is TEP-16, Slide 11,

Soinnm wrld, to calculate a

-- or I'msorry, let nme back up.
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So here -- am | supposed to push this
button? All right. So I'll just do it in person.

So what M. Jochamdid in calculating the
differential is he divided this nunber by this nunber,
and that's a perfectly acceptable way of doing it.

The m stake that he made fromthe world |
cone from and this may be a difference between engi neers
and financial people, is he did not subtract by 1. M
experience is that you subtract by 1, and you do that
because, to put it sinply, the differential between two
nunbers that are the same anount, like say $2 mllion, is
not 1, it's zero.

So that's the only difference that | could
find between his cal culations and mne. | could not find
any errors in ny calculations. |If you want to add a 1 to
all of nmy differentials or subtract a 1 fromhis, go for
it. It does not materially change anything that I'll be
presenting or have presented.

And as for the rest of his comments from
yesterday, |I'mgoing to walk you through that here in a
f ew nonent s.

Now | want to briefly talk about slide --
or TEP-8, Slide 19.

MEMBER LI TTLE: M. Chairman.

CHW STAFFORD: Yes, Menber Little.
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but | don't have his exhibits.
CHWN STAFFORD:
MEMBER LI TTLE:
Arizona exhi bits.
MR, DEMPSEY: |
| did not know about Tod.
CHWN STAFFORD:
to be --
MR. DEMPSEY:

we could forward --
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|'"msorry to whine again

TEP- 87

No, no. The Underground

did not send themto Tod.

That may be the issue.

Ckay. Yeah, that's going

You can -- you were CC d so

CHW STAFFORD: 1'd have to pull up ny --

MR. DEMPSEY: | can try to do that rea
qui ck.

CHW STAFFORD: It was a zip file or
sonet hing, wasn't it?

MR. DEMPSEY: Yeah, it was a zip.

M5. GRABEL: M. Chairman, we can do it.

CHW STAFFORD: Yeah. All right. Yeah.
Just forward to Menber Little and then Menber Soners,

t 00.

M5. GRABEL: W
CHWN STAFFORD:
MEMBER LI TTLE:

CHWN STAFFORD

GLENNI E REPCRTI NG SERVI CES,
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MEMBER LI TTLE: | appreciate it. I'msorry
to be a pain.

MR. DEMPSEY: No, you should have them
absolutely. That's ny m stake.

So I want to talk about this slide which is
what we called the hal fway solution. W recognized early
on -- or not early on, | guess it was |ast year that TEP
is predisposed to fight about all these issues for
anot her decade and we proposed a tenporary sol ution of
only connecting Vine to DeWbss Petrie to increase
capacity to the area while TEP continued to fight.

TEP has al ready done this for Kino and
Irvington, and it's how its sister conpany runs Nogal es.
| understand this is not their preference, but if we're
tal ki ng about energency triage, it is an avail able
opti on.

It would only require a half mle of
under groundi ng al ong Vine and woul d resol ve any urgent
capacity issue for the area while allowng TEP to keep

fighting all the City laws that it does not |iKke.

|"ma pragmatist. | -- this is far from
the only idea we've proposed. | want to be sure that you
understand the context of how we operate. NMoreover, |'m

not a fan of how TEP is trying to use any urgency created
by its decision to not follow | ocal |aws as an excuse to
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be given perm ssion to not follow those laws. [|f you
reward that kind of behavior, you' re asking for even nore
trouble in the future.

So we can switch to ny slides now.

CHWN STAFFORD: And your slides are
Exhi bit UAZ --

MR. DEMPSEY: You can go to the first slide
or | can go to the first slide. Sorry.

CHWN STAFFORD: Wiich exhibit is your slide
show?

MR. DEMPSEY: 62, | believe. | e-nmniled it
to you and | actually included Tod.

So first off I want to thank ny famly for
letting me do this. This has taken up many ni ghts and
weekends and ny wi fe has been amazi ngly supportive.

| m doing that purely as an unpaid
volunteer in ny spare tinme because | |ove Tucson and |
| ove Arizona. W can protect these and ot her parts of
Arizona for what are relatively trivial anmounts of noney.
| want to thank the many hundreds of Tucsonans from al
over the city who have voluntarily spent days and nights
putting a lot of their tine and work into this effort.

So Underground Arizona was forned to inform
t he public about underground electric lines in Arizona.
There is a dearth of organized information in this space.
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We figured others would find our organi zing
this information to be useful including the utilities
t hemsel ves. Underground Arizona is not the Underground
Coalition. However, it is supported by the Underground
Coalition, as well as many individuals and businesses.
And it's not just limted to Tucson. Tucson is nerely
our origin story. W have been talking to nenbers of
ot her communities around the whole state.

So, sorry, | have different ones here.

My career began 20 years ago as a research
assistant for Citigroup's investnent bank, covering
energy conpanies. | held four FINRA |icenses, including
i censes 86 and 87, which are required to be a research
anal yst.

| have included in UAZ Exhibit 51 extensive
detail s about what research analysts do in the financial
i ndustry. Since then | have a perforned a simlar role
in the real estate industry for very large investors.

This is ny nost -- this is nmy nost directly
rel evant experience, but it's far fromnmny only
experience. For exanple, | served on a New York
University board where we built a cogeneration plant in
G eenwich Village in the mddl e of New York City, and it
was a very simlar process.

Anyways, as a research analyst, | would
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eval uate the financial performance decisions and strategy
of a conpany's managenent in order to reach a decision on
whet her their securities or a project they were proposing
was a good or bad investnent.

A conpany like TEP or Fortis would cone to
us and say they needed $500 million in debt or equity to
do a project. W would evaluate their financial
docunents and cl ai ns and approve or deny investnent.

When you eval uate a project, you verify not
just the clains nade by the conpany but the experience of
near by conpar abl e conpani es.

You al so | ook for material om ssions and
potential |egal and regulatory hurdl es which increase
cost and risk. Evaluating a project |like TEP's and the
strategy of its managenent teamis sonething that | have
done hundreds of tines.

For regular clients we would spend nont hs
recreating their entire business as a sinmulation in
spreadsheets or code so that we could sinulate how
di fferent assunptions or projections would affect their
busi ness. From comodity prices to custoner denmand and
growmh to conpetition fromnew technol ogi es, we woul d
simul ate various scenarios to understand financial risk
and reward. And so we would nodel out literally every
revenue itemand every expense itemto great detail
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My under standing of TEP's application is as

follows: The Cty of Tucson has decades-old plans and
ordi nances which I'll just call laws, that require the
under groundi ng of electric lines in strategically and
hi storically inportant areas.

TEP cl ains that the cost of undergroundi ng
in those areas is so high that the project is not
feasi ble and the ACC nust take the extraordi nary step of
supersedi ng those | aws under Arizona Revi sed Statutes
40-360.06(D) as in David, which I'Il call subsection D

This subsection D requires a finding that
the Gty of Tucson's laws are, "Unreasonably restrictive
and conpliance therewmth is not feasible in view of the
technol ogy avail able.”

Subsection A of the sane statute contains
nine factors that must be consi dered when approving the
utilities application. The cost is factor 8. The other
factors include factor 1, the existing plans of a city,
factor 5, existing scenic and historic areas, and factor
6, the total environnent of the area.

| can find nothing that assigns the cost

factor any nore significance than the other factors. And

as far as | can tell, the Cty of Tucson's laws exist to
protect those other factors. Therefore, it is not at al
certain that these | aws can be determ ned "unreasonably
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restrictive." The statute clearly considers certain
restrictions to be reasonabl e.

However, setting aside that question for
now, we can exam ne the costs clainmed in TEP' s
application to see if the cost factor is significant and
woul d render the project infeasible.

On page 28 of its application, TEP clains,
"The clear and | ongstanding practice in Arizona has been
that the proponent of undergroundi ng, rather than the
utility, pays for the extra cost of undergroundi ng."

To verify the veracity of this claimwe
| ook at recent Arizona projects and the experience of
other utilities in dealing with nunicipalities,

regul ators and the courts.

1454

I n support of its claimthat proponents pay

for the extra costs of undergroundi ng rather than the
utility, TEP cites line siting cases 175, 195 and 198.
In review ng these cases, contrary to TEP's claimin
cases 175 and 195, SRP, the utility, paid for the extra

costs of undergrounding, using it nunicipal aesthetics

program \Wile SRP allocates funds to cities through the

program the funds are still comng fromthe utility.
And in none of these cases were there any laws that |I'm
aware of requiring the undergroundi ng of transm ssion
lines to protect historic or other sensitive areas.
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This is SRP's 2024 budget from UAZ
Exhibit 9. It exhibits -- or I"msorry, it budgets
$18 million per year in 2024 and 2025 to aestheti cs,

i ncl udi ng undergroundi ng transm ssion and distribution
lines. At sonme point in the past the SRP board

determ ned that paying for undergroundi ng even where not
required by | aw was prudent.

Currently, APS is refurbishing and
reconductoring roughly three mles of an 11-mle,
230- ki l ovol t high-pressure fluid-filled underground |ine
in central Phoenix. And I'mgoing to call it an HPFF
line just for preference.

As far as | can tell, the cost of doing
this is being covered by ratepayers even though an
aboveground line m ght be cheaper. 1In its 2023 FERC
Form 1 filing, which is UAZ Exhibit 36 under,
"Construction work in progress,” APS included two |line
itens seemngly related to this project. HPFF mtigation
phase zero and phase 1. They total $29.3 mllion. G ven
the timng and wording it is highly likely that this
expense is related to this project.

If so, it is possible that the mtigation
costs alone are over $8 nillion per nmile.

Whi ch according to TEP is far nore than
aboveground |ine and shoul d be unrecoverable from
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rat epayers.

We wi ||l know nmuch nore about this in APS's
next annual FERC filing, which is Iike March of next
year.

| found many nore exanples of utilities
payi ng for the extra costs of undergroundi ng, including
some in the table bel ow or above, or here.

| can find no evidence of these projects
being paid for by third parties. That does not nean it's
not possible, but this is a process of falsifying. And
if I cannot find evidence of anyone el se paying | have to
assunme the utility paid.

In addition, distribution undergrounding
being required by lawis extrenely conmmon in Arizona. In
fact, | could not find a single nunicipality that did not
require it. Now, nost of it happens during new
devel opnents, and is paid for by the devel oper. But
that's not necessarily always the case.

TEP has denonstrated that in this very case
by volunteering to underground 6.4 mles of distribution,
even if it's on the opposite side of the street -- |
phrased that wong -- but APS has $3.5 billion of
underground di stribution assets on its bal ance sheet.
This is net of contributions in aid of construction which
nmeans net of third-party funds. Undoubtedly sone,
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perhaps a | ot of these bal ances were costs whol ly
i ncurred by ratepayers.

So back to TEP' s application.

For support for its argunent that
undergrounding is prohibited by the ACC, TEP cites policy
statement 79140. As you can see highlighted here in
green, it says, "As a general matter utilities under the
Commi ssion's jurisdiction should avoid incurring higher
costs unless underground installation of a transm ssion
line is necessary to satisfy other prudent operationa
needs. "

In my professional opinion follow ng the
law is a, quote, prudent operational need.

As we can see in the current case, not
followi ng the | aw has wasted years and over $10 million
and may end up wasting over $20 million because the issue
here is laws and not nere preferences. Policy statenent
79140 is unhel pful to TEP's claim

Moreover a policy statenent is not law. It
cannot change the |aw to make costs nore inportant than
the other factors. | know that from-- | know that from
ny experience having an Arizona real estate broker's
lines. | recall a tinme when the Arizona Departnent of
Real Estate put out a policy statenent that the attorney
general did not |ike. Anyway, that's just an aside.
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Wiile |"'mnot going to get into it here, |
need to note for the record that I"'mstill not convinced
that the Line Siting Committee has jurisdiction over
anything nore than the routing of the transm ssion |ines.
If a local |aw precluded certain routing, then | believe
the Line Siting Commttee would have jurisdiction to
supercede that law. But that's not the issue here. The
i ssue here is the |location of above or bel owground within
a route.

CHWN STAFFORD: Can you pl ease sl ow down,
M. Denpsey.

MR. DEMPSEY: Thank you.

CHW STAFFORD: The court reporter is
havi ng troubl e keepi ng up

MR. DEMPSEY: Sorry. | apologize. |'m
used to going fast.

Al right. Finally, it is inportant to
under st and how previ ous di sputes between cities and
utilities have been resol ved.

In APS versus Town of Paradise Valley in
1980, the Arizona Suprene Court determ ned that, "Local
governments can prescribe undergrounding within their
boundaries,” which is the first. The second is,
“"Alternative fundi ng nmechani sms do not prevent the town
from mandati ng the undergrounding at utility expense."
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And three, "The line siting statute
evi dences a | egislative recognition that the cities and

towns have the power to act on high-energy transm ssion

lines."

And in the recent court decision against
TEP, the superior court said -- am| going fast again?
"' msorry.

The superior court said, "The court finds
that as a matter of law, the City has the authority to
requi re under groundi ng of transm ssion |lines."

Therefore it is neither clear nor

| ongst andi ng practice that proponents rather than the

utilities pay for the extra costs of undergrounding. In
fact, utilities regularly pay the extra cost, and cities

can legally mandate that the utilities pay for it as the

case here.

It is TEP's resistance to these | aws that
has caused and will continue to cause delay. Enbracing
these laws is the only surefire way to get this tinely.

Agai n, as an exanple, TEP keeps gl ossing
over the historic and nei ghborhood preservation zoning
or di nances.

These nei ghbor hoods take this stuff very
seriously. As you can see at Speedway and Euclid where
t he devel oper was noving historic honmes to build a new
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tower. There was also a lengthy fight about 5G pol es.

The idea that TEP is going to quickly or
ever get a variance to build through these historic areas
is | think based on its own inexperience, and | fear that
| ack of awareness is because they have not tried to build
anyt hing significant through these areas in decades.
Maybe none of the people that currently work there.

So the shortest path to getting this
project done is for TEP to stop fighting | ocal |laws. The
City cannot sinply stop enforcing its | aws because TEP
does not like them Even if the Line Siting Conmittee
supercedes a few ordi nances and plans, in sone of these
areas there are four or five layers of chall enges that
TEP may need to overcone.

So TEP cost cl ai m nunber two.

On page 29 of its application, TEP clains,
"Thi s i ndependent study by Sargent & Lundy showed an
estimated cost for engineering material procurenent" --
well, | cut it down there, sorry -- "and construction of
$25 million per mle for an underground line."

To verify the veracity of this claimwe
will | ook at Sargent & Lundy's studies nearby a recent
conpar abl e data and the testinony of utilities in other
line siting cases.

So I'"'mgoing to spend a m nute establishing
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an overhead cost for TEP for the nost reasonable
under groundi ng route, which is Route 1 al ong Canpbel
because it is the shortest route and it is the w dest
right - of - way.

So TEP clainms that to go 2.9 mles al ong
Route 1 will cost $11.8 million. This works out to
$4.1 mllion per mle. I'mgoing to use this figure in
my next table.

TEP' s application clains undergroundi ng
costs $25 mllion per mle. |t nmakes no nention about it
bei ng a range or anything else. It then says,
"“Undergrounding will cost $67 mllion extra." Before
you is a table of cal cul ations based on sone of
Sargent & Lundy's nine reports, or eight reports,
what ever it was.

Soonline 1is its very first estimate
from 2020 where it put the base cost of undergroundi ng at
$9.1 mllion per mle. This is UAZ Exhibit 1.

This included jack and bore. It then
renoved jack and bore to get a new base estimate of
$8.2 million per mle. This is UAZ Exhibit 54.

The base cost in its latest revision is
$17.8 mllion per mle. That is TEP Exhibit 17.

If we assune 30 percent, the 30 percent
savings that M. Jocham nentioned is the new policy of, |
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guess, engineering estinmates, we get to $12.5 mllion per
mle. I|I'mgoing to be referencing this table a lot as |
nove forward.

To get an idea of whether these costs are
reasonabl e, we can | ook at recent nearby conparables in
this table, or in this table is recent undergroundi ng
projects in Arizona taken from public records as
referenced in the bottomleft corner. They are UAZ
Exhi bits 36 to 41.

The SRP data is derived fromtheir ACC
report -- fromtheir ACC hearings which are UAZ Exhibit 5
and UAZ Exhi bit 58.

Most every utility has to file an annua
report with FERC. One of the data points that they nust
report is transm ssion |ines added during the year al ong
with the cost of what those transm ssion |ines were.

This data -- the data on this table is
taken fromthose reports. SRP does not report this data
to FERC or at least | could not find it quickly.
69-kilovolt lines are reported here as transm ssion. So
that's why you see a | ot of 69-kilovolt.

So the average cost for 69 kilovolts over
all these projects is $3.9 million per mle.

And the average cost for 230-kilovolt is
$11.8 nmillion per mle. This is inline with the
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testinony of Zack Heim SRP's director of transm ssion

i ne design, construction and mai ntenance, fromline
siting case 195 where he said, "W find that the
per-circuit-mle equival ent of underground 230-Kkil ovolt
lineis inthe 10 to $15 nmllion per range" -- range, not
per range.

As a quick aside, a problemis that Zack
Hei m al so says overhead 230-kilovolt costs 1- to $1.5
mllion per mle, and the cost differential is therefore
10 to 15 times.

He does not caveat this as omtting
material cost information. Later in his presentation, he
shows that SRP is paying $56 million for about seven
m |l es of overhead 230-kilovolt double circuit
transm ssion, which works out to $4 nmillion per mle per
circuit. So the differential is actually a lot |ess than
10 to 15 times.

Unfortunately, this 10 to 15 tine
differential becones a tal king point used with the
general public and the Line Siting Conmttee that omts
this material information about overhead costs. Wichis
that the right-of-way -- sorry. | have sone typos here.
Just a second.

So a key difference between overhead and
underground lines is that underground |lines can use the
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entire right-of-way and don't need room for blowout. As
where poles can only go a few places and private property
frequently abuts right-of-ways w thout any setbacks.

So underground lines tend to be cheaper
froma | and acquisition cost standpoint.

So getting back on track here. And to
illustrate a concept. Here's the sane data fromthe
prior table in a scatter plot with costs per circuit on
the Y axis and voltage on the X axis. Because the cost
of a transmi ssion |line generally increases with voltage,
we woul d expect the cost of 138-kilovolt line to fall in

bet ween the costs of a 69-kilovolt line and a

230-kilovolt line. |If we take the |ine between those two
averages we get a mdpoint of about 7.9 mllion dollars
per mle.

M5. HILL: I'msorry, M. Chair. Could

M. Jocham[sic] slow down a little bit? W're trying to

t ake sone not es.

MR. DEMPSEY: Sure. |'msorry.

M5. HLL: [I'msorry, not M. Jocham
M. Denpsey. | was -- | happened to be | ooking at
M. Jocham at that nonment. | apol ogi ze.

CHWN STAFFORD:. Yeah, pl ease sl ow down,
M. Denpsey.
MR, DEMPSEY: I'msorry. Yeah, just -- |
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need |ike a light you guys can flash at ne.

M5. HLL: And if he could repeat what he
just said about the costs in the plot chart with this
slide, that woul d be hel pful because he sped up and |
can't -- | couldn't track it.

MR. DEMPSEY: You want to ne to go back to
this slide?

CHW STAFFORD: You're on Slide 29 of your
UAZ- 62.

M5. HILL: | think this is where | |ost
hi m

MR DEMPSEY: 1'll repeat this -- what |
have for this slide.

Because the cost of a transm ssion |ine
generally increases with voltage, we woul d expect the
cost of a 138-kilovolt line to fall in between the costs
of a 69-kilovolt line and a 230-kilovolt line. If we
take a line between the averages, we get a m dpoint of
7.8 or $7.9 nmillion per mle between 69 kilovolts and 230
kil ovolts.

And if we give ourselves a buffer, we would
get to a reasonabl e expectation of sonmething |like this.
Ideally I would have nore data and | could create a
regression, standard deviations and all that kind of
stuff, but I only have only have so nuch tine and this is
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not nmy job. |'mjust show ng you a concept.

And from here we can plot what TEP said it
woul d cost in its application. Wich is $25 mllion per
mle. And then we can plot the Sargent & Lundy base cost
fromits latest report which is $17.8 mllion per mle.
And here is Sargent & Lundy using the 30 percent di scount
fromits tables which is $12.5 mllion per mle. And
here is Sargent & Lundy's estinated base cost in 2020
which was $8.2 million per mle.

MEMBER KRYDER: M. Chai rman.

CHWN STAFFORD: Yes, Menber Kryder.

MEMBER KRYDER: Dare | pause the
conversation now with a question or shall | wait at the
end?

CHW STAFFORD: Is it about this particular
slide or sonething nore general ?

MEMBER KRYDER: This particular slide.

CHW STAFFORD: Then pl ease ask your
guestion, Menber Kryder.

MEMBER KRYDER: | don't know very mnuch
about electrical transm ssion, point in fact. However,
know a little bit about technology, and I -- excuse ne --
and | find that drawing a straight |ine between a 69kV
and a 230kV and sayi ng cost estinmates ought to just
follow that straight line stretches ny understandi ng.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1467

MR DEMPSEY: So I'Il explain and -- [|'I|
expl ai n.

MEMBER KRYDER: Gve it to nme, then.

MR. DEMPSEY: So -- well, if you let ne
continue on and then -- then I'Il see if | answer your
guesti on.

So, okay, so let ne explain how this would
work. |If we were at the bank; right, if we were at

Citigroup and you canme to us, what we would do is we
woul d do about 10, 20 different analyses to try to figure
out whet her or not, you know, you're full of bal oney,
which I'Il explain in a mnute. Slow down? Sorry.

So we woul d do a whol e bunch of anal yses.
This is just one. And you try to see, okay, is what
they're asking for reasonable. Because what you're
worried about at the bank or for any investnent or any
investor is -- I'mnot saying this is at all what TEP is
doing, | don't think this is what they're doing.

s you're worried about being taken
advantage of. You don't want soneone to give you a cost
that's way above sonething so that they can kind of
pocket the difference. So at the bank you' d be |ike,
okay, so what would, they're saying this, but what would
we expect it to be based on these other things.

And this is, as | said, a concept of how we
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would do it. | -- this is ny job, |I don't have all the
data to do it in a super detailed way, but it would be
approximately like this:

You woul d plot out the different projects,
and then you would figure out, okay, why are they two or
three tinmes recent projects? And that would be a red
flag, and then we would -- as I'mgoing to explain in
just a mnute, then we would bring in a third party and
say, "Hey, what's up with this?" An arms length third
party, not sonebody that's enployed by the -- by the --
by the conpany, we would bring in an armis length third
party, maybe nmultiple armis length third parties. And
then we would figure out what's goi ng on.

And we turn down half of the things we | ook
at for simlar sorts of problens.

M5. GRABEL: M. Chairman, if | may make a
qui ck suggestion, just for efficiency. | can save it for
redirect, but there's no tine line for these projects on
this slide. And that information is certainly rel evant
to the costs, and so that's information M. Denpsey m ght
want to provide as well.

CHW STAFFORD: Right. |It's provided in
the -- | look at the bottomof the slide and it says the
source of the information. But --

MR. DEMPSEY: [It's a table.
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CHW STAFFORD: Right, it's fromthe --

MR, DEMPSEY: It's the sane table plotted.
| just threw some stuff in the mddle. So normally
before | revise ny slides | went straight into that, but
| added this little Zack Hei mdi scussion in the m ddle.
So -- nowthey're kind of disconnected. |'msorry.

MEMBER KRYDER: May | reply with anot her
guestion?

MR. DEMPSEY: Yes.

MEMBER KRYDER: | know a little bit about
agriculture. And there's a great deal of difference if
you take certain seeds and then the seeds that have cone
out in genetic nodification, to use that exanple.

The technology is significant nove from
just an easy seed, sonething you' d grow in your garden
and you'd capture it and replant it, to one that you put
in years and many dollars of research to genetically
nodi fy. And this is what troubl es ne about the straight
line thing of saying 69, draw a straight line up to 235,
just doesn't register with ne.

MR, DEMPSEY: So | think the way | could
have done this better, again, you can see | just drew
that line with, like, ny hand basically. | didn't have a
| ot of tine.

So what | would have |iked to have done is
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essentially nake |ike a cone between the top and the
bottom You know, there's other ways to display this
data. That's why | explained that it's a concept, it's
not -- but, yeah, yes, there are other ways to display
this that mght be a little better, | agree.

And one of the other criticisns that
soneone m ght have is, well, yeah, but those projects
weren't, you know, this is downtown or Central Tucson.
Some of these projects are in central Phoenix. So | feel
li ke there's enough data here that you can kind of
control a little bit, but yeah, it would be great to have
a whol e | ot nore data.

MEMBER KRYDER: Ckay. |I'Ill let you pass
here, but that really troubles ne. Thanks.

MR. DEMPSEY: Ckay.

CHW STAFFORD: Ms. Grabel, did you find
the informati on you wanted on his Slide 23, which is the
basis for that chart on Slide 33?

M5. GRABEL: | do see what's referenced.
Thank you, M. Chairmn.

CHWN STAFFORD: kay. Please proceed,

M. Denpsey.
MR. DEMPSEY: And so, yeah, so all of these
are recent projects. | nean, 2018 and newer projects.
M5. HLL: | have a -- I"'msorry, | do have
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one question to clarify the slide if | could.

CHW STAFFORD: Normally 1'd make you wait
till cross, but --

MS. HILL: No, no, no. It's --

CHW STAFFORD: You're asking for
clarification of this particular slide, it's already been
comng up, so I'Il allowit

M5. HILL: That's it. Were either of the
Scottsdal e projects the Raintree project?

MR. DEMPSEY: |'m not sure.

M5. HILL: GOkay. Thank you.

CHWN STAFFORD: Pl ease proceed,

M. Denpsey.
MR. DEMPSEY: Al right. Hold on.
CHWN STAFFORD: So you're back at Slide 33.
MR. DEMPSEY: Really what I'mtrying to
di splay here is that their nunber is way out of -- it
woul d be an outlier. |If this was a regression it would

be an outlier.

MEMBER KRYDER: And that's what | woul d see
in what we just saw back a couple of slides, that it
woul d be incredibly unlikely --

MR. DEMPSEY: Right.

MEMBER KRYDER: -- follow ng the technol ogy
froma land raise to a genetically nodified seed, you

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1472

can't draw a straight |ine.

MR, DEMPSEY: Fair. Thank you.

Let's see. Sone of this | already said, so
I"mgoing to repeat nyself. G ven Sargent & Lundy's
esti mates, nearby conparabl es and the continued testinony
of SRP TEFP's claimthat undergroundi ng 135-kil ovolt cost
$25 million per mle is incredibly unlikely and woul d be
a huge red flag for a bank.

There's been inflation but not 300 percent
inflation. And it's a red flag because you're al ways
worried that soneone is trying to overstate costs to
pocket the difference. |'mnot suggesting that that is
what TEP is doing here. Wat |I'm suggesting, however, is
that we would get a second or third opinion and talk to
some contractors that have done these other jobs.

|f TEP's cost estimates were nore in line
wi th conparabl es, we m ght not ask for that additional --
those additional opinions. This is not unlike what you
would do if you were building a hone.

If the architect said it would cost three
times as nmuch as what your nei ghbor just built their

house for, you'd start to wonder about your architect's

nunber s.
So on page 29 of its application TEP
clainms, "The extra cost is significant and will result in
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hi gher rates for all TEP custoners if included in the
rate base. To verify the veracity of this claim we can
do sonme research and sone math.

"According to Sargent & Lundy's | atest
estimates to conply, the Cty of Tucson | aws woul d
require 2.8 mles of 138-kilovolt undergrounding. Wile
we think Sargent & Lundy's nunbers are high, if we use
the lower end of $12.5 million per nmile, and assune an
aboveground cost of $4.1 million per nile as TEP has
estimated, the total extra cost to conmply with the lawis
$19.1 million."

CHW STAFFORD: Is that per mle, total
cost ?

MR. DEMPSEY: Total cost.

CHW STAFFORD: Total cost for the project.

VMR. DEMPSEY: \Whole project. Well, for the
differential, the undergrounding differential.

CHW STAFFORD: For which route is that?

MR. DEMPSEY: | think whatever they had --

CHW STAFFORD: The preferred route.

MR. DEMPSEY: [It's whatever their estimate

was was 1-B or -- they had 1 and 2 and 3, it's B-1 and 3

or 1 and 2.
CHW STAFFORD: B-4 was the preferred
route.
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535

www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1474

MR. DEMPSEY: Yeah, it's not --

CHW STAFFORD: Because it's A, B, C, D
were the first segnents from DeMbss Petrie to Vine and
then 1, 2, 3, 4, 5, 6 fromVine to Kino.

MEMBER GOLD: M. Chairman, | think what
he's referring to is D 6.

CHW STAFFORD: D-6, is that the one you're
referring to?

MEMBER GOLD: That's the one on Canpbell.

MR. DEMPSEY: | think it's 1-B or 1-A --
["mnot sure, it's whatever Sargent & Lundy has in their
report. | think it's 1 --

CHWN STAFFORD:  Okay.

MR LUSK: If I may, M. Chair, | believe
the report was conmparing B-4 with D1

CHWN STAFFORD: Okay.

MR, DEMPSEY: Sorry. Yeah.

CHWN STAFFORD: Pl ease proceed,

M. Denpsey. And just take a breath --

MR, DEMPSEY: kay.

CHWN STAFFORD: And slow down a little bit,
pl ease.

MR. DEMPSEY: So the question is is this
cost -- is this extra cost significant to ratepayers? To
answer this question, we need to find an underground
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asset depreciation rate, and TEP' s ratepayer collection
anmpunt. We can also | ook at TEP' s capital expenditures
to see whether this is a significant additional cost.
First things first. Let ne quickly try to
expl ai n depreciation. According to the |aw, an asset has
to be expensed over its useful life, which is in part to
protect ratepayers fromoverzeal ous utility cost
recovery.
It's set by FERC, it's set by the ACC. And
depreciation is a noving target. As the technol ogy
i nproves and operators learn to operate it responsibly it
can |l ast longer and |l onger. Notably, recent studies show
that current vintage XLPE may | ast for 100 years or nore
if it is responsibly operated. 40 years nay end up being
on the | ow end for nost operators. A 100-year asset life
woul d equate to a depreciation rate of 1 percent. W're
not going to use that. W're going to use sone APS, sone

current APS figures.

CHW STAFFORD: Menber Hill, do you have a
guestion?

MEMBER HI LL: Yeah. M. Denpsey, because
this is your exhibit I want to ask this question. | know

it was asked of M. Jocham |Is this a peer-revi ewed
resear ch paper?
MR. DEMPSEY: From ny understanding it was
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presented at a conference and it's froma -- | think
M. Jochamsaid it's froma manufacturer. |'mnot sure.
But --

MEMBER HILL: So it's conference
proceedi ngs summary, not a peer-revi ewed paper.

MR. DEMPSEY: And it's an engineering --
don't know if its peer reviewed. | have no idea.

MEMBER HILL: That's just a significant
factor as working for a science-based organi zation. So
that data is nmuch nore val uabl e when the industry has
done peer review around it. So anyways, that's why I
asked the question. | just want to be clear.

MR. DEMPSEY: And | want to be clear that
I"mnot claimng these are going to |ast a hundred years.
" mjust showi ng you an exanple of how depreciation rages
can corme down over tine, as technology inproves, as they
| earn how to -- you know, they | earn how to get out
defects, you know.

MEMBER HILL: | agree with that. Thank
you.

MR. DEMPSEY: Ckay. So where was |7?
According to APS public filings, it depreciated
underground conduit at 1.55 percent per year, and
under ground conductors at 1.33 percent per year. For the
sake of conservatism we will use the higher figure of
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1.55 percent.

To avoid argunents about what it should be
| want to be clear that if we nove it up or down slightly
it will fundamentally change our concl usions.

And according to TEP's SEC filings it
collected $1.3 billion fromratepayers in 2023. Billion.

In addition, as Erik Bakken said in his
testi nony, TEP expects to spent $3.5 billion on capital
expenditures over the next five years.

So we first nultiply the extra costs to
underground, which is $19.1 million by this depreciation
rate of 1.55 percent to get an annual depreciation
expense of $296,000 -- or $296, 050.

We then divide this depreciation expense
into TEP's annual ratepayer collections of $1.3 billion
to get cost as a fraction of ratepayer collections, which
is 0.000023 or 23 hundred-thousandths. And | suppose
there's sone debate as to whether it's hundred
t housandt hs or 10 thousandths.

To illustrate on a hundred electric bill, a
rat epayer mght pay an extra 2.3 cents. Even TEP' s
wor st - case scenari o cost of three tines nore, even with
TEP' s worst-case scenario cost of three tinmes nore, we're
tal ki ng about only six or seven cents. TEP recently got
two rate increases that increased bills by roughly $10
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each, or $20 total. You can read about these in UAZ
Exhi bits 47 and 48.

According to Eri k Bakken's testinony, its
$3.5 billion in projected capital expenditures may result
in simlar rate increases over the com ng year.

| think nost people in the area woul d say,
"Hey, if you're going to increase ny rates $10 every few
years |'d appreciate it if you could put a few pennies
into protecting the city center and university which is
i mportant to bringing in jobs to the whole region.™

| say they m ght pay 2.3 cents nore because
there are dozens of factors that could offset this
i ncreased cost. For exanple, in its application TEP
clainms to be retiring 19 mles of 46-kilovolt |ines and
ei ght substations. Ratepayers are currently paying for
those lines and substations. Wen they are retired
they're renmoved fromthe rate base.

It is possible that their renoval wll save
rat epayers nore than the cost of this project. This data
Is not publicly available, so I cannot provide a
cal cul ation

TEP just invested another $10 mllion and
has spent mllions fighting Tucson's |aws. Those are
al so cost to ratepayers that I would assune -- have to be
recovered for seemingly no |long-term benefit.
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MEMBER KRYDER: M. Chai rman.

CHW STAFFORD: Yes, Menber Kryder.

MEMBER KRYDER:  One qui ck questi on,

M. Denpsey. Wen you tal k about ratepayers, you nean
that all TEP ratepayers including ne down in Geen Valley
shoul d pay for Central Tucson.

MR. DEMPSEY: So I'mgoing to get into
t hat . But --

MEMBER KRYDER: Well, you al ready have.

VMR, DEMPSEY: Well, I'll get into it --
"1l explain exactly that.

MEMBER KRYDER  Ckay.

CHW STAFFORD: | guess basically in this
calculation it assunes that it's spread evenly throughout
all ratepayers and not allocated only to city residents.
He hasn't made -- he hasn't comented yet whether that's
what it should be. That's just his initial starting
point for showing the cost of it.

s that correct, M. Denpsey?

MR, DEMPSEY: Yeah. [|'IIl explain. "Il
address that exact thought. | appreciate it.
Ckay. So.

CHW STAFFORD: Now, we're on page 46 of
your presentation, noving on to 47. Okay.
MR. DEMPSEY: So in addition, recent
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I ndustry studi es show that the | ong-term cost savings of
underground |lines can nore than offset the higher upfront
cost resulting in a net saving to ratepayers over the
life of the underground asset, conpared to an aboveground
asset. See for exanple UAZ Exhibit 56.

The bi ggest | ong-term cost advantage for
underground lines is protection from severe weat her and
ot her hazards like wind, lightning, fires, wildlife,
trees, accidents, vandalism

Mor eover according to the National COceanic
and At nospheric Administration, in the last 20 years and
after controlling for inflation, the nunmber of severe
weat her events costing $1 billion or nore has tripl ed.
See UAZ Exhibit 13.

Downed power |ines also create hazards to
peopl e and property as evidenced recently in California
and Hawai i, which increases insurance costs. That is why
I ask ny question about fire, not because | think it is
i kel y but because the cost to insure overhead lines is
starting to go up relative to cost to insure underground
l'ines.

You can | ook at Exhibit -- UAZ Exhibit 14
for a discussion on that.

These risks do not exist at nearly the sanme
| evel s with undergrounding. According to the studies
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over the 60-plus-year |ife of an underground asset, the
cost fromrepairs and liabilities after only a few severe
stornms can be substantial, and that is why strategic
under groundi ng prograns are happening all over the
country and not just with distribution |ines.

Just a nonent here. So this is a slide of
a few exanpl es of undergrounding prograns. Distribution
and transm ssion throughout the country at different
utilities. And these studies are a m x of distribution
and transmssion. It's hard to find ones that are
strictly one or the other, but they're really interesting
r eads.

As one additional exanple, according to the
Energy Information Adm nistration, which is UAZ
Exhi bit 15, average electricity outage tine due to major
weat her events has been steadily growing. As such, in ny
pr of essi onal opi nion, underground |lines can be justified
as a prudent |long-terminvestnent regardl ess of the other
line siting factors.

So I'"'mgoing to junp ahead here and then
|"mgoing to come back. So --

CHW STAFFORD: Junpi ng ahead to which

slide?
MR, DEMPSEY: 62.
So in addition, TEP underestimates its risk
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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of private property owner lawsuits. |If a property owner
sues for a loss of value, as it has been explained to ne,
it goes before a jury --

CHW STAFFORD: Hold on a second here. [|I'm
| ooking at the -- hang on. The 62 in ny tablet doesn't
match up to 62 on the screen.

MR, DEMPSEY: So you mght -- | think
gave her updated slides. She probably |oaded the slides
| ast ni ght or this norning.

CHW STAFFORD: Okay. Well. It helps to
have the sanme set where we're all on the sanme page. This
IS page 61, what's on the tablet.

MR, DEMPSEY: Ckay. That's --

CHW STAFFORD: What's the exhibit that the
court reporter has?

MR. DEMPSEY: She doesn't have it yet. She
will.

CHW STAFFORD: GOkay. Well, hey, how nuch
-- okay. Let's get --

MR DEMPSEY: |I'm--

CHWN STAFFORD: It's 12:36. | think I'm
starting to get hungry here. Let's take the |lunch recess
and let's get your exhibits sorted out so it's all the
sane thing. Because we have -- the page, the exhibit
that I'm | ooking at has a m ssing page.
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MR DEMPSEY: Al | didis add this exhibit
which is TEP's service area. | nean, this slide. That's
the only difference. That's why yours is one nore.

CHW STAFFORD: So go back up to 54.

MR. DEMPSEY: 54.

CHWN STAFFORD: 54. At this point it
appears the presentations are the sanme, it's that you
added a new 55 that throws the nunbering off.

MR, DEMPSEY: | did.

CHWN STAFFORD: (kay. Let's take the |unch
recess. We'Il get that sorted out over the |unch break
and then we'll cone back with you on page -- let's go
back to page 54 to make sure we're synced up with the --
so we all have the same exhibit.

MR. DEMPSEY: | was only on 50.

CHWN STAFFORD: Right. But then you junped
ahead and it was --

MR. DEMPSEY: | was going to cone back to
her e.

CHW STAFFORD: And the nunber, the break
point is 54. So | want to just nmake sure we're | ooking
at the sanme exhibit. Because that's going to be
difficult with the transcript if it's -- we're talking
about one set of pages on the transcript and the actual
exhibit that gets filed is a different nunber.
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MR. DEMPSEY: She'll absolutely have the
ri ght one.

CHW STAFFORD: (kay. Let's take a recess
till approximately, let's say let's come back at 1:45.

We stand in recess.

(Recess from12:38 p.m to 1:50 p.m)

CHW STAFFORD: Let's go back on the
record. M. Denpsey, you got your slide show all squared
away, ready to go? Please proceed.

MR. DEMPSEY: Thank you. Excuse ne.

So this is where we left off, I'"'mgoing to
start fromthe begi nning.

In addition, TEP underestimates its risk of
private property owner lawsuits. |If a private property
owner sues for loss of value as it has been explained to
me, it goes before a jury. And while TEP will obviously
claimthere is no loss of value, the plaintiff will have
their own expert to claimthere is a large | oss in val ue.

Now, where the jury wll land is anyone's
guess. But the idea that it will land at no danage is
optim stic at best.

TEP is trying to go through the densest
part of town where a | ot of investnment is happening.

What this table is showing you is that if a jury |ands at
5 percent property value danage with a corridor w dth of
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600 feet, the extra cost to TEP and ratepayers could be
$4 mllion per mle.

If it lands -- if it lands at a 1, 000-f oot
corridor and 10 percent property danmage, the extra cost
could be $13.2 nillion per mle.

| say this not because | know what w |
happen, but because it is a very large risk that TEP
fails to account for. Moreover, property owner |awsuits
coul d sl ow down the project even further given how narrow
the right-of-way is on, for exanple, Euclid.

A lot of investors and honeowners have
invested in these areas because they believe the views
were protected from new overhead lines by local laws. |If
suddenly they have a high-voltage transm ssion |ine
out side their wi ndow or above their house, they nmay very
wel | sue.

There are dozens of studies on this topic
t hat show damage as high as 20 percent and corridors as
w de as 2,000 feet. The higher the popul ati on density
and val ue of property, the bigger the risk is to TEP. A
study of studies was perforned by UNS Electric and is
avai | abl e as UAZ Exhi bit 43.

Once again, these property value risks do
not exist at least not in any study | have seen with
under ground |i nes.
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On another note, | want to quickly address
the question of ratepayers paying for infrastructure that
will not benefit themor that they will not use.

That is TEP' s entire business nodel .

Rat epayers in Tucson city limts pay for new or inproved
infrastructure in Marana, even though they may never go,
and people in Marana are paying for |oops in east Tucson.

| f TEP wants costs to only be borne by a
city, it's arguing against its own business nodel, and
for city-run utilities like is done for sewer and water.

Mor eover, the Tucson netro is not just the
Tucson city limts, it is the unincorporated foothills
and all the exurbs and all the cities around Tucson that
depends on the city center for jobs and prosperity.

As far as | know the Tucson netro is TEP' s
entire service area. Protecting the city center and
university brings value to the entire region. | believe
this is the calculation APS made in Phoeni x when it
undergrounded 11 mles 50 years ago and decided to
refurbish it again today.

And that was made in Tenpe adjacent to ASU
in the earlier 2000s. And this was all before these
pl aces were as dense as they are now. The trend is
toward increasing density in city centers and university
areas. This is also, | believe, why SRP now deens it
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prudent to use utility noney to pay for transm ssion
under groundi ng even where it is a nere preference. The
econonmi ¢ benefits of undergrounding in strategically
i nportant areas can pay for thenselves nultiple tines
over. Even for the utility.

G ven that the cost of ratepayers is
insignificant, assets are being retired, underground
i nes nmay save ratepayers a substantial anount of noney
over the next century, and TEP may be massively
underestimating its underground costs, TEP' s claimthat
underground |ines would, quote, would result in higher
rates relative to aboveground lines, is at best a guess.

It may end up being right, but it nmay al so
end up being very wong. And the statute allows for
hi gher spending to protect Arizona's assets.

| focused ny testinony on the nost
i nportant clains TEP makes in its application. In ny
pr of essi onal opinion, so many of TEP's cost clains fai
to wthstand scrutiny that were this an investnent before
Ctigroup or investor client, we would decline to invest
init wthout major corrections or additional information
fromarms length third parties.

The risks of drawn-out litigation and a
| oss are sinply too great. TEP s application fails to
respect at least line siting factors 1, 5, and 6. They
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make a big deal out of 8, but the cost of conplying with
| ocal laws are significant neither to TEP nor ratepayers.

As TEP has established, there are a
substantial nunmber of city plans and ordi nances that TEP
hopes it will get excepted fromor variances from TEP
is trying to make | and use decisions that wll
significantly affect the property owners and busi nesses
in the nost rapidly densifying area of the city for the
next 75 years.

And that's just not TEP's role. That is
the City's role. The City regularly has |arge trenching
projects on major streets. Route 1 on Canpbell works
wel | because it is a six-lane road with a nedi an, and on
the west side of the street is a 20-foot or |arger
set back in sone pl aces.

None of these areas have sinmlar width or

such | arge setbacks. Euclid had no setbacks and the

1488

adj acent property is the nost strictly regul ated property

in the city.

Peopl e and busi nesses have invested in that
historic area because it is so fiercely protected. So
factor 1 disfavors the project.

G ven decades-ol d scenic and historic

protections in these areas that are fiercely defended and

enforced, factor 5 also disfavors the project. Frankly,
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if factor 5 is not intended to protect exactly this type
of area, then what is it intended to protect?

And if you | ook at the total environnment of
the area, which includes substantial infill devel opnent,
the university and its inportance to the state's econony,
hi storic areas, the scenic areas and so nuch nore, factor
6 al so disfavors the project.

| asked about bl owout, because TEP' s
project will reduce the anobunt of a property owner's
usable land. If you have a 200-foot-|long property and
you | ose 15 feet, you lose 3,000 square feet. And if you
| ose 10 stories you | ose 30,000 square feet.

These ki nds of differences can make or
break a project. Transm ssion |lines can also affect
whet her someone is interested in infill devel opnent to
begin with. As M. Barkenbush testified, UMC Banner
invested in a view Ohers have and will make the sane
i nvestnent with the expectation that the City wll
enforce its | aws.

Listed here are a couple of recent news
articles on high-density devel opnent in the area. These
are UAZ Exhibits 44 to 46

TEP has tried to claimthere will be a
reduction in poles, but it cannot guarantee that, and
there may be a significant increase in poles as

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1490

conmuni cati on providers and service drops need new pol es.

The city's |laws require the undergroundi ng
of new lines, not a reduction in poles. The transm ssion
lineis anewline. [It's not even clear that reducing
pol e counts while increasing pole heights is a visual
i nprovenent. That's a highly subjective determ nati on.
It's a highly subjective determ nati on.

According to the courts, a city is legally
allowed to do what the City of Tucson has done in
protecting strategically inportant areas. And these
protections perfectly align with the line siting factors.

| can find nothing that says even if you
accepted TEP' s cost argunents that cost supercedes the
ot her factors. So at best TEP can hope only one of the
factors favors the project.

Beyond that, however, under subsection D
TEP is asking that you determne the City of Tucson's
| aws to be unreasonably restrictive and conpliance
therewth not feasible in view of the technol ogy
avai | abl e.

The Gty of Tucson's |laws do not prohibit
the routing of transm ssion |lines through any of these
areas. \What they do do, however, is tell TEP that if you
want to go through these areas with new transni ssion
lines, you're going to have to go underground.
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TEP coul d have chosen not to go through
these long-protected areas for its | ooping. However, it
has done so, and the cost of changing its plans are
surely higher than the cost undergrounding the few nles
required here.

The City of Tucson's | aws are not
unreasonably restrictive. Indeed, in ny opinion they are
conpl etely reasonabl e given the area and its inportance
to south Arizona and all of Arizona in its conpetition
with other states for business and tourism These are
not |aws that require undergroundi ng through a cotton
field.

Furthernore, the cost is feasible any way
you look at it. It is not even a rounding error to TEP' s
rat epayer collections or projected capital expenditures.
Mor eover, undergroundi ng happens regul arly throughout the
state, even where it's not required by law, and it's
successfully recovered fromratepayers as prudent
spendi ng.

As M. Bakken testified, he's unaware of
the ACC ever denying ratepayer recovery for the extra
cost of an underground line. | simlarly can find no
such occurrence.

If, as M. Robinson testified, the ratio of
transm ssion to distributionis 15 to 1, then for every
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one mllion in dollars in extra costs for undergroundi ng
a distribution line, $15 million towards undergrounding a
transm ssion |line should be recoverabl e using the sane
principle.

| f cost recovery is indeed a real issue,
TEP shoul d be fighting the ACC al ongside the City of
Tucson for recovery instead of fighting the Cty of
Tucson.

As a |l egal argument about prudent spendi ng,
| believe TEP would wi n.

|"d like to close -- I'd like to close by
enphasi zing two prior points, and then suggesting an
alternative

The first point is that the | ow end of
Sargent & Lundy's estimates -- using the | ow end of
Sargent & Lundy's estimates, the differential cost to
construct the Mdtown Reliability Project underground in
the required location is approximately 2.3 cents on a
hundred dol | ar custoner invoice.

In our view this cannot be defined as a
significant cost, let al one infeasible.

Second point is that there nunmerous ways to
handl e the issue of the need for the conpletion of the
proj ect by 2027. There's the hal fway sol ution, for one.
Which | tal ked about at the beginning.
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Anot her way is for TEP to continue to
repair the present systemfor a year or 18 nonths as it
is doing now, which would cost $9.5 nmillion and get us to
2030.

Then there's a third alternative. This
third alternative would be for the Line Siting Commttee
to approve the shortest route which | believe is
Route 1-A, and not vote to supersede any | ocal | aws.
This woul d give TEP an opportunity to follow the | aws
wi t hout having to start this process all over again.

I n my professional opinion, follow ng the
| aw and undergroundi ng where it requires is a just and
reasonabl e expense as is required by the ratenmaking
statute for the foll ow ng reasons:

One, the line siting factors favor
protecting the area;

Two, the City of Tucson's laws require
undergroundi ng to protect the area;

Three, the existing case |law and now this
recently decided case allow cities to mandate
under gr oundi ng;

Four, existing ACC precedent and policies
allow utilities to recover the cost of undergroundi ng
especially where required by |aw,

Five, the costs are relatively
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insignificant to TEP or ratepayers;

Si x, studies show that undergrounding |ines
can increase reliability and save noney over their
lifetime;

And, seven, continuing to fight is wasteful
and will result in nore expense than follow ng the | aw
costs and TEP may |l ose in the end anyways.

In conclusion, if you do not choose
Route 1-A, then you should deny TEP's application so it
can find the | east-cost underground route through the
area or an alternative.

Pl ease deny TEP' s request to supersede
certain local laws. TEP has not even asked you to
supersede all of the possible local conflicts, only sone
of them

TEP continues to have huge blind spots to
the reality it finds itself in. The nost surefire way to
push TEP toward a speedy resolution is to deny its
request to supersede and encourage it to follow the |aw.
If it had done so fromthe beginning this project would
be nearly done by now.

Thank you for your tine.

CHWN STAFFORD: M. Denpsey, there's a
nunber of slides left in the presentation. Are you not
going to use those?
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MR. DEMPSEY: No. Not unless |I need to for
rebuttal or sonmething like that.

CHWN STAFFORD: Rebuttal ?

MR. DEMPSEY: [|'mused to giving investor
presentations and then you have a bunch of slides in the
back that you m ght have to refer to if a question cones
up.

CHW STAFFORD: If you're going to use
them nowis the tine to use them

MR. DEMPSEY: Then we don't -- |'m not
going to use them

CHW STAFFORD: (Okay. Because, like, it's
typically only the applicant, the applicant has the
burden so they'd get the rebuttal.

MR, DEMPSEY: | nean in response to
rebuttals, like if they' re asking nme questions and | can
respond using a slide.

CHW STAFFORD: Oh, you nean |ike during
your Cross?

MR. DEMPSEY: Yeah.

CHW STAFFORD: Oh, okay. | guess okay.
Al'l right. Fine. Any questions from nenbers before
M. Denpsey's avail able for cross-exanm nation?

MEMBER GOLD: M. Chairman.

CHW STAFFORD: Yes, Menber ol d.
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MEMBER GOLD: A quick question. If |
under st ood you correctly you said this would affect
ratepayers in the entire TEP region.

MR. DEMPSEY: That's correct.

MEMBER GOLD: But it will only benefit the
rat epayers in the specific areas.

MR. DEMPSEY: That's --

MEMBER GOLD: If there was anot her option
where they to do sonething, just charge those areas a
different rate? What did you nmean by that?

MR. DEMPSEY: So, | nmean, so | would
di sagree in the sense that | don't believe it benefits
just this area. | believe it benefits the whole region
because this area is the heart of the whol e region.

So just like as they protected, as APS
protected central Phoenix or APS protected ASU, | believe
you should protect the university and southern Arizona in
the center of town.

And | don't -- | think it's a little bit
overstated that it's for the benefit of the people just
inthis area. | think it's for the benefit of everybody.

MEMBER GOLD: Gkay. And you al so said that
this is something that the utility should pay for, not
the Gty of Tucson, but the utility. And it should be --
it should affect all the ratepayers, then. Wuld you
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just repeat how nuch you think it should affect the
rat epayers?

MR. DEMPSEY: So worst-case scenario is a
few cents per nonth.

MEMBER GOLD:  |'m sorry?

MR. DEMPSEY: Wbrst-case scenario is a few
cents per nonth.

MEMBER GOLD: Per hundred dollars of bill?

MR. DEMPSEY: Yes. Yeah. And that's not
including retirenent, asset retirenent, everything el se
whi ch woul d reduce that ampunt. And also this is
sinmplistic, because it has to be, but, for exanple,
commerci al ratepayers pay nore than residential
rat epayers, so if you're a residential ratepayer it would
be | ess to you anyways just because of the ratios
I nvol ved.

MEMBER GOLD: Ckay. And when --

CHW STAFFORD: That's if the charge is
assessed on a kilowatt basis; correct?

MR. DEMPSEY: Yeah. However.

CHWN STAFFORD: Because, |ike, yeah, it can
be a flat fee or -- typically it's the volunmetric charge
collects the bulk, so -- and typically adjusters are
fuel ed off the kilowatt hours, the volunetric charge.

MEMBER GOLD: Thank you.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1498

CHW STAFFORD: So it would vary. If you
use nore you'll pay nore for whatever that charge is.

MEMBER GOLD: Understood. A few cents per
nonth is what he says, so | wote that down.

MR. DEMPSEY: And can | add to that? So
that's actually what the University of Arizona has told
me is that they are conpletely great with undergroundi ng,
they just want to pay it through their rates.

MEMBER GOLD: Ckay. Now you said
under groundi ng along Route 1, is that about 1.8 mles in
the commerci al area? Canpbell.

MR. DEMPSEY: Yeah, it's Canpbell, yeah
because it's --

MEMBER GOLD: 1.8 miles comercial. What
about crossing the other gateway areas? Wuld you go
under ground there or would --

MR, DEMPSEY: No, | would assune they woul d
get an exception since probably going underground woul d
be worse than -- because you have to put the risers and
ever yt hi ng.

MEMBER GOLD: Understood. So you're pretty

much saying only undergrounding in the Canpbell gateway

ar ea.
MR. DEMPSEY: Yeah, if you choose Route 1-A
which | think -- and | say because it's the shortest
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route, sinplest thing to do for all of this.
MEMBER GOLD: Understood. Route 1-A
MR. DEMPSEY: And | don't have a strong

opi ni on about after -- like the after -- if they have a
different -- | don't have a position on Ring Road and al
that kind of stuff. |I'mjust --

VEMBER GOLD: Under st ood. Under st ood. And

what are you saying the cost to underground that

1.8 mles will be and how does that conpare to TEP' s cost
esti mate?

MR, DEMPSEY: Well, I'"musing TEP' s cost
estimate. |I'musing the ow end. They only tal k about
t he high end.

MEMBER GOLD: So what was the range?

MR DEMPSEY: It was -- $19 million is the
| ow end.

MEMBER GOLD: Up to --

MR, DEMPSEY: That's to do the whol e thing.
| didn't calculate it per section.

VEMBER GOLD: So 19 mllion for the entire

ar ea.
MR. DEMPSEY: The 2.28 miles, which is
col um 3.
MEMBER GOLD: Oh, it's 2.28 mles.
MR. DEMPSEY: Yeah.
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535

www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1500

CHW STAFFORD: You're | ooking at slide
nunber 37 of UAZ-62; correct?

MEMBER GOLD: That's on page 37. Let ne
junmp over there. 1'll get it. Let me go over here. So

that's Sargent & Lundy's estimate, underground and

over head conbi nation, 19.14 mllion as opposed to what
was the total cost for just over -- overhead?
| have it. | think |I can |ook that up.

MR. DEMPSEY: Ch, | have it all the way at
t he begi nni ng.

MEMBER GOLD: So the overhead cost,
over head cost was -- that's per mle. Overhead. Were's
over head cost?

MR. DEMPSEY: 11.8. That's for Route 1. |
don't know.

MEMBER GOLD: For Route 1, so it's versus
11. 8.

MR. DEMPSEY: Yeah. The 19 is subtracting
out the 11.8.

MEMBER GOLD: So if they were to go
strictly overhead it would be 11.8 million on this route.
But to go --

VMR. DEMPSEY: Well, so wait. Let nme -- let
me correct you. Let ne correct nyself. That's the whole
Route 1. W're only tal ki ng about undergroundi ng a
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portion of Route 1.

MEMBER GOLD:  Yes.

MR. DEMPSEY: So that's why you have to do
it per mle.

It's only a little nore than half.

MEMBER GOLD: Okay. Let ne rephrase it,
and anybody who can answer this question correctly,
pl ease hel p ne.

To underground Route 1, just Route 1, okay,
that's just the southern portion, green on ny place,
woul d cost 19 mllion. |Is that correct?

MR. DEMPSEY: According to the |ow end of
their estimates.

MEMBER GOLD: So that's TEP | ow end.

MR. DEMPSEY: Yep. If it was based on our
analysis it would be even |ower than that. But | used
their nunbers just to be conservative.

CHWN STAFFORD: You're tal king about the
nunbers on Slide 16 of UAZ-62; correct? GCkay. Now
you're noving to Slide 17.

MR. DEMPSEY: This is the one we're talking
about. | was just telling you how!| got the 4.1 mllion.

MEMBER GOLD: Ckay. Well, you're doing per
mle and I'mtrying to keep apples wth appl es.

MEMBER KRYDER: M. Chai r man.
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MEMBER GOLD: So what | want to know is if
you didn't underground it, if they get variances and they

can go strictly aboveground on that sane route, how nuch

woul d that cost? Just Route 1. | saw a chart that had
it before. | think it's presented by TEP

MR. DEMPSEY: | think right there it says
6.1. 6.1

VEMBER GOLD: So overhead total versus

6.1 --

MR. DEMPSEY: It's right here.

MEMBER GOLD: -- million, so the difference
Is 13 mllion.

VMR. DEMPSEY: Well, wait a second. |'m
sorry. It's right here. 9.3 would be the overhead cost

t hrough that area.

MEMBER GOLD: Let ne change it to 9.3. So
that would be roughly $10 million difference. And you're
saying --

MR. DEMPSEY: No, so the difference is, so
we're subtracting the total cost is 28 and we are
subtracting 9 to get to the 19.

MEMBER GOLD: Ckay. And if you didn't do
the undergrounding it would be 9.3? If it was all over.

MR. DEMPSEY: Yeah, according to their
estimate, yeah.
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MEMBER GOLD: Ckay. So that's a difference
of 10 mllion. So you're saying that the 10 mllion
woul d i nvol ve pennies per hundred dollars or for kil owatt
hour s.

MR. DEMPSEY: Yes, pennies or |ess, yes.

MEMBER GOLD: And it would avoid |awsuits
and it would avoid breaking all the laws. But you didn't

address disruption to the businesses, to the street. |

mean - -
MR. DEMPSEY: That's fair.
MEMBER GOLD: -- and the tinme frame. So
TEP said roughly one mle per -- per year, one mle per

certain amount of nonths. Do you renenber that nunber?

MR. DEMPSEY: A hundred feet a day, |
t hi nk.

MEMBER GOLD: So there's 5,000, roughly
5,280 feet per mle. A hundred per day would be 528 days
to go one mile.

MR. LUSK: | believe --

MEMBER GOLD: Am | correct so far?

MR. LUCK: If | may, Roi Lusk, City of
Tucson. If | may, Menmber Gold, | believe the testinony
yesterday was it's approximately 95 days to go 1.8 mles.

MEMBER GOLD: Was that for overhead or for
under gr ound?
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MR, LUSK: That was underground at a
hundred feet a day for the excavati on.

MEMBER KRYDER: Three nont hs?

CHWN STAFFORD: Can you --

MEMBER GOLD: Wait a second. A hundred
feet per day is 5,280 feet per mle. If you take off two
zeros --

MR LUSK: [It's 52 days.

MEMBER GOLD: 5, 280.

CHWN STAFFORD: That's right. 5,280
di vi ded by 100 is 52.8.

MEMBER KRYDER: 52 work days.

MEMBER GOLD: So 52 work days assum ng no
probl ens. Correct?

MR. LUSK: If you want to make that
assunpti on, sure.

MEMBER GOLD: We'll, let's assume we're
going to l ook at a best-case scenario. So you would be
di srupti ng Canpbell Avenue for roughly 52 days. It could
be double that. It could be is a hundred days. But
still doable in the tinme franme. They don't have to go to
court. They don't have to worry about goi ng through
nei ghbor hoods with |l awsuits that were possibilities.

The big drawback is they're spending an
extra $10 mllion.
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MR, DEMPSEY: 109.

MEMBER GOLD: Up front, because that's the
nunmbers | just came up with. Now, they can save it or
portions of it over the long run with maintenance and
everything else. But we're still talking $10 nmillion to
the utility to put this in.

MR. DEMPSEY: Right.

MEMBER GOLD: And taking roughly -- let's
| ook at worst-case scenarios and triple that. And that
woul d be 150 days. So that would be -- |I'mgoing to say
six nonths is a worst-case scenari o because you not only
have to do it, you've got deal with problens, you' ve got
to deal with -- what law -- what |legal ramfications are
they going to have or could you foresee them having if
they have to tear up Canpbell Avenue, one half of it at a
time for roughly half a year?

MR, DEMPSEY: 1'mnot -- |'m not
famliar -- | wouldn't expect -- | would expect Cty --

MEMBER GOLD: Well, how did the store
owners react in the cities that did it? Wre they

conparabl e size streets in business districts?

MR. DEMPSEY: | think so.
MEMBER GOLD: | saw one thing up there that
was.
MR. DEMPSEY: Yeah, | think sone of themin
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downt own Phoeni x, or whatever, central Phoenix were
smal l er streets, yeah. |It's -- it would be disruptive,
don't deny that.

MEMBER GOLD: So you have a disruptive
factor there goi ng underground.

MR. DEMPSEY: Right.

MEMBER GOLD: And al so we heard testinony
earlier that Tucson would have to job this out. They
couldn't do it thensel ves.

MR. DEMPSEY: Yeah, and that's what they --
all the conpanies do that. Not just TEP.

MEMBER GOLD:  And your $19 nillion includes
jobbing it out.

MR. DEMPSEY: | assune so. |It's their --

CHWN STAFFORD: You're using the figures
fromthe Sargent & Lundy estimate, then?

MR. DEMPSEY: Yes.

CHW STAFFORD: What ever assunptions they
had, he's using the sane ones if he's using their
nunbers.

MEMBER GOLD: Ckay. So the advantage of
this is you' re not breaking any of Tucson's laws, it's
under gr ound.

The di sadvantage of this is it costs a | ot
nore, takes a lot nore tinme, and is it -- do they still
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have to do i nspections on underground stuff periodically

that will disrupt traffic?

VMR. DEMPSEY: Well, | believe -- | believe
it's not all that different than a pole -- inspecting a
pole or --

MEMBER GOLD: You don't got to close the
street to inspect a pole, but if you got to go into those
tunnels that are in the streets, you have to close the
street.

MR. DEMPSEY: This is, to me is nore an
engi neering questi on because there are parts of Canpbell
where |'m not sure they'll even have to put them on the
street, the vaults and stuff may be in a side, in the
setbacks. So it's possible they won't have to cl ose the
streets.

MEMBER GOLD: Are you saying that the
under groundi ng can be done in setbacks and not on the
street?

MR. DEMPSEY: It's possible. And sone of
t hose setbacks on Canpbell are very big.

MEMBER GOLD: |1'm not an expert.

MR. DEMPSEY: No.

MEMBER GOLD: No know edge of this. [|I'm
relying on you as the expert.

MR DEMPSEY: So it's possible. The
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set backs are very large in sone of the areas. Sone of
them not so nmuch, but nmaybe they can, you know, put the
vaults in those |arger areas.

MEMBER GOLD: Let's assune we're going into
t he setbacks, then you have to have arrangenents with al
t he people who own the store fronts.

MR. DEMPSEY: They're not -- it's
residential. There's nothing. |It's just a fence.

MEMBER GOLD: Canpbell Avenue --

MR. DEMPSEY: Between Broadway and 6th,
yeah.

MEMBER GOLD: It's just residential?

MR. DEMPSEY: Yeah.

MEMBER GOLD: Are you -- are you tal king
about undergrounding in the residential area or the
commercial area? Now |I'm confused.

MR, DEMPSEY: Just Canpbell.

MEMBER GOLD: Al l of Canpbell?

MR. DEMPSEY: From Broadway to Banner

MEMBER GOLD: So from Broadway to Banner to
the best of ny recollection is all conmercial.

MR. DEMPSEY: | guess it depends on which
side of the street you're on and stuff |ike that.
There's residential, there's commercial. It's a mx of
things. There's the University of Arizona.
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MEMBER GOLD: Well, the university is
commer ci al .

MR. DEMPSEY: Ckay. That's a huge -- |
mean, that's the biggest stretch. You're correct. So
from-- yeah, | would say yes, okay, | see where you're
going -- what you're -- where you're at, yes. | would
say the majority of it is commercial.

MEMBER GOLD: Okay. So it's commercial up
until you get to the university, but | thought we heard
testinony earlier that said by the university area the
streets aren't wi de enough, there's not enough area to go
under ground there because there's no set back.

MR, DEMPSEY: Well, that's the area they've
been proposing for the last four years to do it in. And
Il -- 1 mean | -- it's the wi dest area through this --
it's the widest, as far as | knowit's the w dest --
wi dest right-of-way that goes north-south. Like I think
Euclid's |like half the size of --

MEMBER GOLD: Oh, | agree. Euclid is half
t he size.

VMR. DEMPSEY: Yeah.

MEMBER GOLD: Al right. | think you' ve
gi ven the pros of undergroundi ng and sonme cons. But
you' ve given a great detail of information. Thank you
for your expertise.
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MR. DEMPSEY: To address one of your
guestions or your comments. So | believe what TEP is
saying is that there's going to be disruption, they want
to underground the distribution so there's going to be
di sruption either way in terns of the roadway.

MEMBER GOLD: Well, what -- TEP doesn't
want under groundi ng, TEP wants to go aboveground for the
whol e thing. Except they're not going to disrupt traffic
to nearly the extent that undergrounding will if you're
doing it on the roadway. That's what | heard.

MR. DEMPSEY: Except for distribution, they
were going to underground distribution as well.

MEMBER GOLD: | don't think distribution
goes on the street. | think distribution goes fromtheir
pol e in.

CHW STAFFORD: Menber Gold, | recall the
testinony being that they're -- where they're going to
erect the high-voltage transm ssion |line, the
distribution lines that would -- that it would run over
woul d be undergrounded. So they're going to underground
the distribution lines in the sanme |ocations where they'd
be putting overhead hi gh-voltage |ine.

MEMBER GOLD: Yes, | understand that.

CHW STAFFORD:. Because a big chunk of the
47kV wi Il be elimnated. That will be taken away, and
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what's going to be undergrounded won't be 46kV, it wll
be | believe 14kV or 14kV capable. But | think the

di stribution system-- and |I'm just going off nmenory here
-- | think is about 4kV. And that's what they'|l|l operate
at, but it will be capable at 14kV to acconmpbdate the
antici pated grow h.

MEMBER GOLD: Understood. But that's going
to be not in the street. That's going to be fromthe
position of the utility poles toward the custoners.

CHW STAFFORD: Someone is going to run
parallel to the transm ssion |lines, | understand.

MEMBER GOLD: Again, it's not going to --

CHW STAFFORD: It won't be attached to the
transm ssion lines but it will be undergrounded. But,
again, | think --

MEMBER GOLD: WII it be in the street or
will it be in the setback?

CHW STAFFORD: It depends on where, which
street we're tal king about, | think.

MEMBER GOLD: I'mtal king only Canpbell.

MEMBER HILL: M. Chair.

CHW STAFFORD: Yes, Menber Hi Il .

MEMBER HILL: 1'd like an answer to this
gquestion, but I think we need to hear it fromTEP. |
think the franchise agreenent will dictate to sone extent
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where it's going to be, and that is typically in the road
ri ght-of-ways of the city. So it may be in the road
right - of - way.

CHW STAFFORD: Right. | would anticipate
that. Do we have any other further questions for
M. Denpsey?

And then because we're not going to start
guestioning TEP yet now, because they're going to have
their chance to cross-examne himand a | ot of your
guestions nmay probably be answered during that.

But -- and then I think at some point
after, you know, all the parties have put their direct
cases on we'll have to recall w tnesses from TEP and
possi bly other parties as we start to kind of talk
t hrough the issues and figure out the course of action
that this Commttee will take.

But let's finish up with questions for
M. Denpsey.

MEMBER GOLD: And | have one nore question
for M. Denpsey.

CHWN STAFFORD: Okay.

MEMBER GOLD: Based on what you just
br ought up.

M. Denpsey, the distribution cables that
are going to be undergrounded, are they going to be in
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the street or are they going to be on the sidewal k, or

are they going to be in sone area closer to the

bui | di ngs? From your experience with the other cities.
MR. DEMPSEY: M understanding is it would

be where they currently are, they would just go

underground. But | don't -- that's sonething they would
have to answer. | don't know.

MEMBER GOLD: Then 1'11l call that question
| at er.

MR. DEMPSEY: | think -- again, | think
what the answer would be, |I'mguessing is they have to do

detai |l ed engi neeri ng, because they don't know what
obstacl es they have and they have to figure all that out.

So | don't even know that they know yet
exactly -- | think they would try to put themin the
set backs, but will they be able to? W don't know what's
t here.

MEMBER GOLD: 1'll1 ask TEP when we get a
chance | ater. Thank you.

CHW STAFFORD: Menber Mercer, you had a
qguestion?

MEMBER MERCER: Yes, it's in the sane |ine.
So the distribution |lines versus the whole project, |
under stand the underground is a hunongous task, so would
It be different for the distribution lines, |like a
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smal | er scal e?

CHW STAFFORD: | believe, the testinony
that | recall is that it costs less and is less of a
hassl e to underground distribution as opposed to
hi gh-vol tage transm ssion |ines.

MR, DEMPSEY: It was still only a hundred
feet a day.

CHW STAFFORD: | don't recall what the
rate for the distribution undergroundi ng was, but |I'm
sure it has -- they both are, they nove nore slowy than
putting -- installing overhead lines. |'mpretty sure
that was what the testinony was.

MEMBER MERCER: | would Iike a
clarification for that.

M5. HILL: I'msorry, what was the
clarification?

MEMBER MERCER: The di fference between the
distribution lines versus the high voltage.

M5. HLL: Do you nean in terns of tinme or
In cost?

MEMBER MERCER: Bot h, and constructi on.

CHW STAFFORD: | think we were talking
about the difference in undergrounding distribution as
opposed to high voltage.

M5. HLL: GCkay. So | do -- just for the
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cost, just to give you a very quick, M. Robinson
testified that undergrounding distribution is typically,
| think he said one and a half to three tinmes the cost of
an overhead distribution.

And in ternms of timng, |I don't think that
we have specific testinony on that, so we could al ways
recal | .

And then the differences, we did have a
di scussi on yesterday about it, and you're talking about
in terns of the actual nechanics of it, just so | can
make sure that we're efficient.

MEMBER MERCER: The di sturbing of the | and
or --

M5. HILL: Sure. GCkay. Al right.

CHW STAFFORD: Yeah, | seemto recal
M . Robinson testifying about the difference in depth,
required depth to install distribution as opposed to high
vol t age.

M5. HILL: Yes, and there was al so sone
testinony about width, | believe, but we can -- we can
bring them back and do a shorter, nobre succinct version.

CHWN STAFFORD: All right. Well, with
that, M. Denpsey is available for cross-exam nation
begi nning with the applicant. Looking at you,

Ms. G abel .

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1516

M5. GRABEL: Thank you, M. Chairnman.
CHW STAFFORD: Are you going to take it?
MS. GRABEL: | am yes.

CRCOSS- EXAM NATI ON
BY MS. GRABEL:

Q If we could go back to Slide 16 on UAZ-62. You
were just testifying and kind of having a colloquy wth
Menber Gol d about these figures. You pulled the
$4.1 million per mle fromthe information provided by
TEP; is that correct?

A. Yep.

Q And TEP' s table of overhead construction that
results ina $4.1 mllion per nmle figure includes
ri ght-of -way acquisitions and the cost of burying
di stribution lines; correct?

A Correct.

Q Ckay. And then you used the Sargent & Lundy
cost for undergrounding; is that correct?

A Correct.

Q And do you recall that those Iines do not
i ncl ude the cost of right-of-way and burying the
underground distribution |ines?

A Right. They're the only nunbers that | have.

Q Ckay. So this is not an appl es-to-appl es
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conparison; correct?

A It's not apples-to-apples but it's also not that
di fferent, because you shouldn't have a | ot of additional
costs in right-of-way.

Q Wel |, do you recall where the discussion
yesterday that the overhead construction drops to
$1.2 million per nmle if you do not include the
ri ght-of-way and burying the distribution |ines
bel owgr ound?

A Say that again.

Q The $4.1 million per mle drops to 2 -- | mean
$1.2 million per nmle if you do not include the
ri ght-of-way acquisition cost and the cost to bury the
distribution facilities?

A | don't recall.

Q That's in the record.

A Okay. Yeah. |I'mnot representing that the
Sargent & Lundy nunbers include right-of-way acquisition.

Q But your anal ysis does not conpare
appl es-t o- appl es and therefore does not give this
Committee an accurate depiction of what the costs would
be?

A Well, the difference is that the right-of -way
cost relative --

Q It's a yes-or-no question, M. Denpsey.
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A Can | expl ain?
Just answer yes or no first.
CHWN STAFFCORD: Pl ease answer yes or no.
MR. DEMPSEY: \What was the question?
BY MS. GRABEL:
Q Wul d you agree that the cost because you are
not using an appl es-to-appl es conpari son, you did not

give the Commttee an accurate depiction of the cost per

mle?
A No. | disagree.
Q Okay. We'll let the Cormittee decide.

CHW STAFFORD: Ms. Gabel, is there a
specific exhibit you can refer to with the nunbers you're
t al ki ng about ?

M5. GRABEL: Certainly, in our discussion

yesterday -- you can | ook at the Sargent & Lundy report
which actually gives this analysis. | believe that's TEP
Exhi bit 17.

And we clarified on the record yesterday
that the Sargent & Lundy report which results in the
mul tiplier of 14 percent to 22 percent difference uses
figures both for overhead and underground construction
that do not include right-of-way acquisitions or the cost
of burying distribution |ines bel owground.

And that analysis shows the Sargent & Lundy
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costs depicted here, and a $1.2 million per nmile figure
for overhead construction. That's appl es-to-apples, just
conparing purely underground for the sane di stance of
segnment as the overhead.

What is depicted on M. Denpsey's slide is
m xing the two. So they're using the Sargent & Lundy
underground fee, which is | ow because it doesn't include
ri ght-of-way and buried distribution lines, and the
overhead transm ssion, which is high because it does
i ncl ude that amount. And in doing so, because they're
not using appl es-to-apples figures, the anal ysis m sl eads
this Commttee.

CHW STAFFORD: GOkay. Was that al so
addressed in your Exhibit 317

MB. GRABEL: It was, yes.

MEMBER HI LL: M. Chairnman.

MEMBER LI TTLE: M. Chai rman.

CHW STAFFORD: Okay. | hear voices, let's
start with order they cane. [|'Il start with Menber Hi | I.

MEMBER HILL: | was going to let Little go
first.

| think this goes to M. Gold's question
about where construction will happen. | would like to

understand from TEP, do they need to purchase nore
ri ght-of-way as a function of overheadi ng, because
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under groundi ng could actually go in the roadbed and be
part of the franchise agreenent, but |'m wondering if
because the poles need to be on the side of the road,
they m ght actually need to acquire a little -- | don't
mean to specul ate here. | just kind of want to

under stand what we're tal king about in terns of

ri ght - of - way.

So maybe the undergroundi ng nunber, we're
not conparing appl es-to-apples, | agree. But maybe the
under groundi ng nunber is nmuch closer to being accurate
because they don't need as much ri ght-of -way.

So | just want to understand that a little
bit better. And when we bring fol ks back it would be
hel pful to wal k through that.

M5. GRABEL: Menber Hill, | do think there
was testinony put on the record yesterday, but we can
certainly reiterate it and answer your question.

MEMBER HI LL: Thank you.

M5. GRABEL: You're welcone. Menber
Little, did you have questions?

CHW STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: Yes, | just -- using the
i nformati on on TEP-31, which was the total cost of
various routes sunmmari zi ng and conparing those overhead
or total cost as proposed with overhead construction or
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total cost underground -- undergroundi ng those areas that
were -- are required or may be required to be
under grounded by the University Area Plan, using those
nunbers and using the sanme net hodol ogy that underground
Under ground Ari zona used, because those nunbers are a
great deal higher, they do include, | understood to
i nclude right-of-way, to include all of those kinds of
cost s.

| come up with about between a six- and
seven-cent increase on bills. And, you know, |'m going
to caution that that is just using his nethodol ogy and
one never knows exactly in ratenmaking how costs are going
to be allocated. But using his nethodol ogy and usi ng
TEP's nunbers, it is about a six-cent increase on a
hundred doll ar bill

CHW STAFFORD: Thank you, Menber Little.
Do you have additional questions?

MEMBER LI TTLE: | do not.

CHW STAFFORD: GOkay. Thank you.

MEMBER LI TTLE: Thank you.

CHWN STAFFORD: All right. M. G abel,
pl ease conti nue.
BY MS. GRABEL:

Q So M. Denpsey, if | heard you correctly, you

suggested that the area from al ong Canpbel | from Broadway
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to Gant is the heart of the whole Tucson region. Did |
hear your testinony correctly?

A From Broadway to Grant it's -- yeah, it's the
uni versity area.

Q And you said that's the heart of the whole
Tucson region?

A Yes. It's the center.

Q Wel I, would you agree that South Tucson al so has
culturally rich areas?

A | definitely was not saying there are not
culturally rich areas in other parts of Tucson or the
ar ea.

Q What about the east side of Tucson where there
are national parks?

A Absol ut el y.

Q You al so suggested that TEP is fallacious in
saying that utilities typically take the position that
the cost of undergroundi ng should be borne by third
parties. Do you renenber saying that?

A | said -- yes, | don't knowthat | said it was

fall aci ous.

Q You said it was not true; correct?
A. Yes. It does not seemto be common. | nmean,
does not seemto be. It's a m Xx.

Q And you used the SRP H P project as an exanpl e.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1523

That's line siting case nunber 195; correct?

A Yes.
Q Okay. 1'd like you to turn -- have we handed
out TEP-34? COkay. 1'd like you to take a | ook at TEP-34

which is being distributed right now.

And this is the transcript fromthe SRP High
Tech I nterconnection Project, which is case nunber 195.
Let the Conmttee nenbers get it. And if you'll turnto
page 233 of this excerpt, and I'mgoing to start reading
fromline 23, and this is the testinony of Zack Heim

And M. Heimsays, "SRP is funding the
transm ssion |ine costs associated with this project.
Now, when | talk about transm ssion |ine costs what |I'm
saying is that we are funding the overhead equival ent
cost of transmission, so if we were going to build the
proj ect overhead, that's the cost that SRP is funding.

"As we tal k about undergroundi ng, SRP's standard
and position on this project and any project prior to
this one has been that we are happy to construct projects
underground if a third party will fund the cost
di fference for that undergrounding. So that's what we'l|l
see on this project as well."

And he goes on to discuss the contributions from
Intel, which was $36 mllion and fromthe Cty of
Chandl er, which was $31 mllion.
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Did | read that correctly?
A | believe so. | wasn't followng. | was
i stening.
Q Do you believe that SRP woul d have testified

i ncorrectly under oath?

A If SRP is claimng that --

Q M. Denpsey, that was al so a yes-or-no question

A Am1l -- I'mnot allowed to expand on any
answer s?

CHWN STAFFORD: Answer yes or no first and
then --

MR. DEMPSEY: So ask the question.
BY MS. GRABEL:

Q Do you believe the SRP was m sstating its --
| i ed under oath, essentially?

A | don't believe they lied. | believe they're --
it's -- it's -- SRP pays for the -- it's not Chandl er
paying for it. |It's SRP paying for it.

Q Ckay. You al so give many exanpl es of APS 69kV
i nes as exanples of how the utility funds the
under ground construction; correct?

A Say that again.

Q You al so give many exanpl es of APS 69kV |ines as
exanpl es of how the utility pays to underground the
construction of a project; correct?
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A | don't know that | gave the exanples in that
context. | was using themfor a conparison. Wat | was
saying was that | couldn't find evidence of all of them
being paid for by third parties. It didn't --

Q Ckay. Well, if, as part of your exhibit, |
guess you haven't offered it, but Exhibit 19 and
Exhibit Hto your Exhibit 19, you include a discussion of
the Raintree 69kV project which is the business project
from 2018 that's di scussed on your tables. Are you
famliar with that project?

A Yes, | am

Q And t hat exhibit shows that the cost
differential between undergroundi ng and over head was
actually paid for by an underground inprovenent district?

CHW STAFFORD: One second, Ms. Gabel. |
don't have -- there is no UAZ Exhibit 19.

M5. GRABEL: That's because he did not
admt it.

CHW STAFFORD: He hasn't offered it. It
wasn't -- it's not even on the list -- the |ist of
exhibits that | have.

M5. GRABEL: Is it Exhibit 11, perhaps?

m ght have m sstated what the nunber was.

MR. DEMPSEY: [|'mfamliar with it.

/1
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BY MS. GRABEL:

Q Ckay. So the project I'mtal king about you're
famliar with?

A Yes.

Q And woul d you agree that the cost difference
bet ween aboveground and bel owgr ound constructi on was paid
for by an underground inprovenent district?

A Yes, it was.

Q Okay. So your own exhibits do provide evidence
that other utilities have required third parties to pay
for undergroundi ng?

A Yes. It's happened all different ways.

Q Did you and your neighbors participate in any
di scussi on regardi ng funding form ng an underground
i mprovenent district for this project, the M dtown
Reliability Project?

A | don't recall. | don't believe -- I'm not
sure. | don't renmenber discussing it nyself. | know
there's been a |l ot of discussions and | was busy and |
was not involved in everything.

Q If you' re interested in undergrounding this
project, is that sonething you and your nei ghbor hood
woul d be interested in discussing?

A The fundanental problemwth that is that the
University of Arizona pays the | argest property tax or is
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the | argest | andowner and they are unwlling to do that.

Q Ckay. You al so provided testinony earlier today
about the costs of the SRP H P project, so, again, that's
case nunber 195, of 10 to $15 mllion per nmle. Do you
recall that?

A | said that? You nean, | showed what Zack Heim
sai d?

Q Correct?

A Yes.

Q Okay. Do you recall that that project was built
in 20217

A | don't. That's maybe when it was approved. |
don't know if it's finished yet.

Q You're absolutely right. That's when the
approval was, 2021.

Do you recall testinony from M. Jocham about

the substantial increase in the cost of copper from 2018

to today?
A. Yes.
Q In fact, the cost was $2.50 per pound in the

2018-2020 tine frame and the cost is now $4.59 today;
correct?

A | don't know.

Q Ckay. You defer to M. Jochamin that?

A Not necessarily. |I'mnot sure | have -- |
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actually have a chart, but I -- | don't know t he exact
anmount s.

Q Ckay. Do you recall M. Jochams testinony that
just the CPI increased general inflation from 2020 to
2024 is about 21 percent?

A | have no i dea.

Q Ckay. So costs will have increased fromthe

2018 to the 2020 tine frame to today; correct?

A Yes.
Q So if we'll turn to your Slide 30. You refer
to -- sorry. Thank you.

So this plot chart you kind of went back a few
times and this is -- the figures cal cul ated here on
Slide 30 are based on several ol der 69kV |lines; correct?

A | don't know what you nean when you say ol der.
These are all brand new. These all have been put in in
the last five years.

Q Ckay. Let's go back to maybe, is it 27 that
shows the projects that are the basis of that chart?
Maybe go back again. There's another slide. WMaybe you
can help me, M. Denpsey. Which is the chart that shows
the projects that --

MR. DEMPSEY: Can | control or no?
BY MS. GRABEL:
Q Sur e.
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A Does it let ne?

Q Here we go. Is that it?

A | think so.

Q Okay. So those are the various projects and it

| ooks to ne that the years of those projects vary, range
fromgenerally 2018, 2019, and 2020 tine frane?

A Ri ght .

Q Wth just a couple in 2023 and 2024; is that
correct?

A Correct.

Q Okay. And nost of those, at least the first
one, two, three, four, five, six, seven, if ny eyes are
correct, are 69kV lines; correct?

A Correct.

Q And woul d you agree that a 69kV line is much

smal l er than a 138kV |ine?

A Yeah. | guess. It depends on the -- | guess
you coul d have a 69kV kc -- 6,000 kcmlI. | don't know.
That's -- actually | don't know the answer to that
guesti on.

Q Okay. So in your website you refer to the

busi ness project 2018 case, and if you kind of dig into
the links there, that project uses 2500-kcm | cabl es.
Are you famliar with that?

A A 2500 kcm | woul d be | ess.
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Q Ckay. Geat. And this project uses two
6, 000-kcm | cabl es; correct?

A Yes. As proposed, yeah. | nmean, you could

presumably do less than that if you can -- you don't have

to go as deep as worst case.

Q Ckay. Do you have any reason to disagree with
testinony that |larger cable is nore expensive than
smal | er cabl e?

A No.

Q Did you hear M. Jocham s testinony that 69kV
cabl es are nore standard than 138kV cabl es?

A Yes.

Q Any reason to disagree wwth M. Jochamin that

A No.

Q And did you hear M. Jocham s testinony that
69kV cabl es can be installed by utilities and don't
require installation by a specialized contractor?

A That's one thing he said. He also said that he
wasn't -- he had no direct know edge --

Q Do you have any reason to dispute that
st at enent ?

A He backed out of that statenment hinself.

Q The cost of underground projects depend on
several factors such as topography and cabl e size;
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correct?
A. Yes.
Q So you pay nore for a project if you need nore

current; right?

A | woul d assune so, yes.
Q So in that regard, the project size is not
| i near as you depict on -- or the project cost, rather,

is not linear as you depict on Slide 307?

A No. Absolutely not. It's -- it's a range.

Q Thank you. So you al so used in your cost
anal ysis an APS project in which APS is replacing the
cable on a 230kV line in the downtown Phoenix area. Do
you recall that project?

A Yes.

Q Wul d you agree that that underground |ine going
t hrough downt own Phoenix is already installed?

A Yes.

Q Wul d you al so agree that the piping is not
going to be replaced as part of that project? It's just
the conduit?

A That's actually -- that's part of the project
they're | ooking at, whether the piping has to be repl aced
in sections, or repaired. That's part of the expense.

Q Are the roads going to be ripped up and --

A It's possible.
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Q -- redo all that civil work?

A It says on the page that it's possible, if they
have to fix any pipe or replace any pipe.

CHW STAFFORD: It says on what page?
MR. DEMPSEY: On the APS project page.
CHW STAFFORD: And what exhibit is that?
MR. DEMPSEY: | don't knowif it's an
exhi bi t.
BY MS. GRABEL:

Q The estinmate that they would have provided to
FERC woul d not have included costs that did not know
whet her they would apply. Wuld you agree with that?

A They don't provide estinmates to FERC. Those are
actual costs.

Q But those woul dn't have included costs that they
had not yet incurred because they didn't know whet her
they existed; correct?

A No. | don't believe so.

Q Ckay. You gave a |lot of legal testinony in your
testinony earlier today. You're not a | awer; correct?

A.  Nope.

Q Okay. You testified that the nei ghborhood and
area plans in Tucson require undergrounding. D d |
under stand you correctly?

A Say it again.
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Q Sure. You testified, | believe, that the
nei ghbor hood plans and the area plans in Tucson -- sone
of them for exanple, the University Area Plan and the
Sam Hughes Nei ghborhood Pl an require that the M dtown
Reliability Project be undergrounded?

A Yes. In sonme circunstances, absolutely.

Q Ckay. D d you hear the City of Tucson's
testinony this norning that the University Area Pl an does
not have the force of regulation w thout being included
as part of a City of Tucson | and use decision such as a
zoni ng change?

A Yes.

Q Do you have any reason to dispute the GCty's

interpretation of its plan?

A That's not all he said. He said a |lot nore than
t hat .

Q He answered ny question in a yes or no fashion.

A He also said that the -- so TEP needs a speci al
exception process for Vine. It also mght need

vari ances. Those special exception processes and

vari ances bring in the plans. If you don't need to do

any of that, then, yeah, they probably wouldn't matter.

But you do have to do that under your current design.
Q Did you hear testinony, M. Denpsey, from

M. Bryner on Monday that no zoning change is required
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for the Mdtown Reliability Project?

A You need a special exception for Vine
Subst ati on.

Q A speci al exception is not a zoning change, is
it?

A | don't know.

Q Ckay. You al so gave an estinmate of a ratepayer
inpact. Do you have any experience in cost of service
r at emaki ng?

A No, | don't. | have experience with
depreciation. | don't know that | have experience with
what you just said.

Q Cost of service ratemaking. Do you have any
experience calculating utilities' revenue requirenents?

A Yes.

Q As part of a rate case proceedi nhg?

A No, not as part of a rate -- as part of building
a nodel of a utility conpany for an investnent bank.

Q Do you have any experience in allocating the
cost of service to various classes?

A You nean just normal business? Conpany
operati ons? Yes.

Q No, | nean cost of service allocation within a
rat emaki ng context for utilities.

A | "' mnot sure | understand the question.
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Al l ocating cost is sonething that's done commonly. |

don't know why it would be any different in ratenaking.

Q It's very different in ratenmaking.
A well --
Q Do you have any experience cal culating the

operati on and mai ntenance costs that goes into rates in a
rat emaki ng cont ext ?

A Say it again.

Q Do you have any experience cal culating the
operation and mai ntenance costs that goes into rates in a
rat emaki ng cont ext ?

A No, | do not.

Q Ckay. Your experience is in private equity. |Is
that correct?

A Sone.

Q Wul d you agree that that's a lot different from
a regul ated environnent where all the books and records
of the utility are subject to scrutiny from in this
case, the Arizona Corporation Conm ssion and the Federal
Ener gy Regul atory Conm ssi on?

A Not necessarily, no.

Q Okay. You gave engineering testinony as well
You' re not an engi neer, are you?

A | am not an engi neer.

Q Ckay. My last question. Do you see any benefit
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to Tucson communities relating to TEP's commtnent to
underground the existing distribution and conmmuni cation
infrastructure as part of this project?
A I f you get all the exceptions and everything
el se, then that's better than not having that, yeah.
MS5. GRABEL: Thank you. Nothing further.
CHW STAFFORD: Al right. M. Lusk -- oh,
excuse ne. Ms. De Blasi. | think you already said you
don't have any questi ons.
M5. DE BLASI: | don't have any questions.
Thank you, Chairman.

CHWN STAFFORD: Yeah. M. Lusk, nowit is

your turn.

MR, LUSK: Thank you, Chair. |If | could
just have a nonent. |I'mtrying to see if |I have any
guesti ons.

CHWN STAFFORD: Well, let's take a brief
recess while you're getting set up.

MR LUSK: | don't think I have any
guesti ons.

CHW STAFFORD: Onh, no questions. All
right. Well, that concludes M. Denpsey's testinony. Do
you have any redirect, M. Denpsey?

MR. DEMPSEY: The only few things that |
would say is, | guess it's TEP Exhibit 34 or 31, it's
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hard -- so | -- as Menber H Il nentioned the assunption
is that if you underground a transm ssion |ine you can
nostly use the right-of-way. You don't have to acquire
private property, you use the road. Because you can use
the whole road; right? Essentially.

And obviously you don't want to use the
whol e road, you try to use a part of it. So you save a
| ot of land costs or property acquisition costs.

So the assunption -- so, yes, ny nunbers
don't have that because their nunbers didn't have it.

They now have these updated nunbers that | didn't have

time to go through and figure out, |like, they' re using
the high end of range. | couldn't figure all that out
ri ght away.

It wasn't in any way -- | don't think our

nunbers at all are m srepresentative or msleading, if
you add a half a mllion dollars or a mllion dollars it
doesn't change fundanentally the case that |'ve nade. So
that's all | have.

CHW STAFFORD: All right. Let's -- for
your exhibits, let's see here. | think the ones |I've
seen referred to that we should admt | guess UAZ-1
t hrough 17, those were all addressed in your
presentation. | will admt UAZ-1 through 17.

(Exhi bits UAZ-1 through UAZ-17 were
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admtted.)

CHW STAFFORD: You didn't reference your
Exhi bit 18.

MR. DEMPSEY: No, | don't need --

CHWN STAFFORD:. Yeah.

MR. DEMPSEY: Go ahead.

CHW STAFFORD: You didn't reference your
Exhi bit 18; correct?

MR. DEMPSEY: No.

CHW STAFFORD: And then for 19 you didn't
offer it.

MR, DEMPSEY: No, we -- no.

CHW STAFFORD: And then UAZ-20 and 21,
didn't --

MR. DEMPSEY: UAZ-21 we have used

el sewhere, others have used it. UAZ- 20 we have not used.

CHWN STAFFORD: Was UAZ-21 -- let ne
refresh ny nenory here. | think that was --

M5. HILL: The franchi se agreenent.

CHW STAFFORD: Was that -- was that a TEP
exhibit or was that a --

MS. GRABEL: No.

CHW STAFFORD: It was not.

MR. DEMPSEY: | believe they referenced it
or sonebody referenced it.
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CHW STAFFORD: Is it the existing one or
is it the Prop 4 --

MR. DEMPSEY: It's the year 2000 one, yes,
it's the existing one.

CHW STAFFORD: It's the existing one?

MR, DEMPSEY: Yes.

CHW STAFFORD: GOkay. | don't think that
one's been referenced. The one that the -- the proposal
that was rejected by voters, that was an exhibit fromthe
Cty.

MR. LUSK: That's correct.

CHW STAFFORD: But this one --

MR. DEMPSEY: This is the current franchise
agreenent, yes.

CHW STAFFORD: kay. So that's your 217

| guess we could admt that, | guess. |It's
a copy of the franchise that's currently in effect;
correct?

M5. GRABEL: Yes, it's currently in effect.

CHWN STAFFORD:  Okay.

MR, LUSK: | think we can stipulate to the
adm ssion of that exhibit.

M5. HILL: Right. Just in case there is a
Commttee nenber that has a question about it.

CHW STAFFORD: R ght. And |I'mthinking
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it'll probably conme up at sone point in the Commttee's
di scussion of the matter. They nmay have questions. So
"Il admt UAZ-21.

(Exhi bit UAZ-21 was admitted.)

CHWN STAFFORD: Let's see. So then UAZ-22,
t hat one was referenced.

MR. DEMPSEY: | -- | believe that TEP
referenced it.

CHW STAFFORD: Right. | believe
Ms. Grabel brought that up when she was --

M5. GRABEL: Asking about.

CHW STAFFORD: -- cross-exam nation of the
Cty, | believe.

M5. GRABEL: Yes, that's correct.

CHWN STAFFORD: So I'll admt UAZ-22.

(Exhi bit UAZ-22 was admitted.)

CHWN STAFFORD: 23, 24, and 25, those
weren't used.

Your 26 is with -- is not -- it's
wthdrawn, it's not on ny list of exhibits.

MR. DEMPSEY: Yeah, so | would say the only
ones remai ning that | actually used was UAZ- 30.

CHW STAFFORD: We'll get to those in a
second, but for these ones here, the |last one admtted
was 22. Do the parties -- do you need or want to
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stipulate to 23, 24, 25? | believe 24 is noot because
the full --

M5. GRABEL: W used that one.

CHWN STAFFORD: -- university plan, wasn't
that -- isn't that TEP-35?

M5. GRABEL: Yes, it's an excerpt from
that. W don't have an objection to that.

CHW STAFFORD: Okay. So we'll admt the
excerpt, UAZ-24.

(Exhi bit UAZ-24 was admitted.)

CHW STAFFORD: Wiat about UAZ- 257

MR. DEMPSEY: Are you asking ne?

CHW STAFFORD: Yeah, that one wasn't

referenced. Do you want to have that admtted?

MR. DEMPSEY: It doesn't -- if you want to
admt it that would be great, but it doesn't -- as you
said, | did not reference it.

M5. GRABEL: | nmean, if he doesn't care,

it's not really relevant, so | would prefer not to admt
it.

MR. DEMPSEY: So let's actually admt that
one. And then let's -- we don't have to admt the Plan
Tucson one, the next ones.

CHW STAFFORD: 25. So that's the Tenpe
Town Lake conversion project slides. Let ne see here.
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M5. GRABEL: M. Chairman, | struggle to
stipulate to admtting evidence that he didn't tal k about
and, therefore, | didn't have the opportunity to
cross-exam ne hi m on.

CHWN STAFFORD: Unless of course it's
sonething that -- |like a franchise agreenent, which is
what it is.

M5. GRABEL: Right. It is what it is.
Exactly.

MR. DEMPSEY: | did nention the Tenpe Town
Lake undergrounding in ny testinmony. | just didn't put a
slide up, | guess.

CHW STAFFORD: Right. So we don't -- we
don't need to admt the exhibit. [It's just whatever your
testinony was is what your testinony was. That's in the
record.

MR. DEMPSEY: Ckay.

CHW STAFFORD: Okay. 26, you wthdrew
t hat because | have a blank on the list of exhibits.

And then we have 27, which is the Plan
Tucson Goals and Policies. And then UAZ-28 is the Plan
Tucson Chapter 3, and then UAZ-29 is a tine |line of
events by Underground Arizona.

MR, DEMPSEY: UAZ-30 is the only one out of
those that | think --
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CHW STAFFORD: And that's a statute. W
don't need it.

MR. DEMPSEY: Ckay. Then we don't need any
of the rest of that.

CHW STAFFORD: Okay. So none of those.

And then we have -- you referenced 34, 36,
37, 38, 39, 40, 41. Those are all the basis for sonme of
the slides in your presentation.

MR. DEMPSEY: Yes, and 42 and 43.

CHWN STAFFORD: Right. And then 44, 45,

46, 47, A48.

MR. DEMPSEY: Yeah. | referenced all
t hose.

CHW STAFFORD: The only one | didn't get
was 35.

MR. DEMPSEY: 357

CHW STAFFORD: That's an -- is that -- let
me pull it up.

MR, DEMPSEY: It's an except fromtheir SEC
10-K filing. | believe | was going to use that for a
slide and | ended up using the forward -- | was going to

use backward-1 ooking cash flow and | ended up using
forward-I ooking cash flow, so it doesn't -- it's not
necessary.

CHW STAFFORD: But it is what it is. It's
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a --
MR. DEMPSEY: Oh, yeah.
CHW STAFFORD: It's a Form 10-K. |
mean -- all right. So I'll admt UAZ-34 through 48.
(Exhi bits UAZ-34 through UAZ-48 were
admtted.)

CHWN STAFFORD: The next one that was

referenced was 51.

VR. DEMPSEY: Yeah.
CHWN STAFFORD: | believe Ms. G abel

referenced that one. That's adm tted.

(Exhi bit UAZ-51 was adnmitted.)
CHW STAFFORD: 53.
VR. DEMPSEY: So 53 is foundation for APS s

M d or Central Phoenix undergroundi ng.

CHW STAFFORD: Right. That's an excerpt

fromtheir Ten-Year Pl an.

MR. DEMPSEY: Yes, where they tal k about

all the undergrounding that they're planning in Central
Phoeni x.

CHW STAFFORD: They filed that in the
docket so we'll admt 53.

(Exhi bit UAZ-53 was admitted.)
CHW STAFFORD: 54, that's part of your CEC

application case 192. That is what it is. W'|l|l admt
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t hat .

(Exhi bit UAZ-54 was adnmitted.)

CHW STAFFORD: 55 was not nenti oned.

MR. DEMPSEY: Yeah, you don't need that.

CHW STAFFORD: Okay. And then 56.

MR. DEMPSEY: That was nenti oned.

CHW STAFFORD: And that was the study,
under ground power lines, that was -- oh, that was the
article you referenced. | think you had a page of that
in the presentation. |Is that the article that was from
the trade show and not --

MR. DEMPSEY: No, that's a different -- we
al ready went past that.

CHW STAFFORD: Okay. What's this one
here? This is froman Electric Journal article. W can
stipulate to that, can't we?

MS. GRABEL: Yes.

CHW STAFFORD: Okay. 56. And 57, that's
the court case, you don't need to have that as an
exhi bit.

MR. DEMPSEY: Yeah, | just wasn't sure if |
needed it for reference.

CHWN STAFFORD: No, no, you don't need
those. You don't need to refer to those.

And then so 58 was excerpts fromthe SRP
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exhibits fromline siting case 175.

MR. DEMPSEY: | believe | used that.
There's so many little excerpts here | can't renenber
whi ch one is for which.

CHWN STAFFORD: Yeah, that was -- it was
referenced but |I'mlooking at the parties. You can al so
stipulate to that, can't you? It's a --

MS. GRABEL: Yes.

CHW STAFFORD: It's an excerpt of an SRP
line siting case.

And then 59 is the tables from Sargent
& Lundy and conpar abl es.

MR. DEMPSEY: You can skip that since it's
in ny slides, which will be an exhibit of thensel ves.

CHW STAFFORD: kay. And then we had 60
and 61 were not nentioned.

MR. DEMPSEY: 61, let ne | ook real quick.
It mght be foundation -- that's -- | do not believe |
referred to it.

CHW STAFFORD: Again, it's --

MR, DEMPSEY: It's public record.

CHW STAFFORD: It's part of transcript
fromthe APS case 195. 1'll admt that, but if the
applicant or any other party, if they feel the need to
i ntroduce nore of the transcript, then they're free to do
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so.

MS. GRABEL: Ckay. Thank you. | thought
that the 195 was the SRP case.

And then I'mnot sure what UAZ-60 is. Are
we not adm tting that one?

CHW STAFFORD: No, that was never offered,
never discussed. That one's not in --

MS. GRABEL: Ckay. Good.

CHWN STAFFORD: 62 was a slide
presentation. That's admtted. So let nme -- do | need
to go through this again to make sure you got thenf

You want ne to start fromthe begi nning or
just start fromthe second page? Looking at you,

Jenni fer.

THE COURT REPORTER: The | ast one | have
Is 54.

CHWN STAFFORD: kay. You have 54. Then
after that was 56, 58, 61, and 62. Those are al
admtted, yes.

(Exhi bits UAZ-56, UAZ-58, UAZ-61, and
UAZ- 62 were admtted.)

CHW STAFFORD: The ones that | didn't
specifically say were admtted were not admtted, and
sone of them were actually w thdrawn and not even
of fered.
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So, all right. That concludes the parties’
di rect cases.

| guess ny question nowis to you,

Ms. G abel, you had on your exhibit list testinony and
property evaluation study that you had potentially
sought -- were considering offering as rebuttal

testi nony.

Do you intend to offer those or not?

M5. GRABEL: We do, M. Chairman. W did
not anticipate today would go so quickly, and she is
avai l abl e tonorrow norning, so | wonder if this is a good
time for a TEP cleanup panel. O do you want to take a
br eak?

CHW STAFFORD: Actually I think I'm
inclined to recess for the day and conme back in the
norning and then | think at that point the nmenbers and I,
we can tal k through how we want to proceed and what
guestions we're going to need answered by whom

MS5. GRABEL: Ckay.

M5. HILL: Wuld -- and | think that's
fair. | just -- is anyone on the panel interested in
hearing from M. Bakken agai n? Because it's likely he
will have to be renote and I'll have to do sone
schedul i ng around that.

So if there's anyone that would like to
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hear anything regarding M. Bakken's testinony, he was
the one that discussed rates and things, if you'l
recal | .

CHWN STAFFORD: Ri ght.

M5. HILL: | would like to be able to bring
hi m back if you would like it.

CHW STAFFORD: R ght. | don't think --
we're not going to need hi mtonorrow, | don't think,
because we need to discuss about how deep into the weeds
this Commttee should be on rates.

| think that, you know, we certainly have
to consider the costs, but the rate inplications, that is
the plenary authority of the Comm ssion. So not even the
| egi sl ature has authority over that. That's the
Commi ssion's authority.

So I think we need to have a discussion
about the Commi ssion's position on rates. | think the
actual rate inpacts is sonething, | don't know that this
Conmmttee needs to get too far into the weeds on that.

| think we need to have a di scussion about
costs, rate inpacts, and then at that point we nmay decide
we need to hear from M. Bakken, but | do not anticipate
needi ng to hear from hi mtonorrow

M5. HILL: Thank you very nuch. W just
didn't -- we're trying to nove this along and so we're
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not objecting at tinmes when we would like to ordinarily
preserve our record about what we believe the
Commi ssion's authority is versus Conmittee's inquiry.

And so | just wanted to -- | don't disagree
wi th what you're saying in any way, Chairman Stafford,
and so -- but | just wanted to nake sure that if you are
going to want to hear fromhimthat | can have him
avai | abl e.

CHW STAFFORD: Right. And so you m ght
want to consider having himon speed dial for Thursday.

But | think it's safe to say we won't need himtonorrow.

| think we need to have -- talk about it, but I think
that -- | don't think we'll need to get any specifics
fromhimuntil -- certainly not tonorrow.

M5. HI LL: Thank you.

CHWN STAFFORD: Because while it's the
purvi ew of the Comm ssion, we certainly -- we need to
build a factual record for themto base whatever deci sion
they're going to make on. But, again, this is not a rate
case. This is not -- this is not going to turn into a
rate case. But | think that we do need to have the
di scussi on.

| think there's quite a bit of evidence in
the record about the rate inplications as it is. Again,
| haven't had a chance to review the transcripts, but --
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so |l don't -- | can't quote what exactly is there, but I
think I do have sone recollection of it and | think we
can -- if we do have additional questions, but they won't
be tonorrow.

M5. GRABEL: Thank you, M. Chairman.
woul d say that | think TEP disagrees with the information
that's in the record fromthe other parties on the
average bill inpact to custoners, the pennies, whatever.
So if that -- if that influences the Coormittee at all we
woul d |i ke to present evidence.

CHW STAFFORD: Certainly. And if you want
to plan on having M. Bakken come back on Thursday, with
hi s eval uati on.

M5. HILL: So | think -- I nean, | think --
and Ms. G abel's correct when she says we think we
di sagree with that. However, | think bringing himback
to discuss it is pretty nmuch subject to the conversation
you said you were going to have tonorrow which it is our
position, quite frankly, that is not a ratemaking process
and nonthly bill inpacts are a very, very difficult and
conpl ex process that we all know all of us that have been
involved in rate cases know that. It requires a |ot of
assunptions, and honestly I think we would have to -- |
t hink we woul d obj ect.

CHW STAFFORD: Well, the thing is it's not
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going to be -- | nean, there's so many noving parts, it's
not going to be -- it would be ballparking it at best.

MEMBER HILL: M. Chair.

CHW STAFFORD: And | think that if at sone
point the Conmttee nmay decide that it wants sonme ki nd of
bal |l park. But at this -- it's not going to be tonorrow.
I mean, we may decide tonorrow that we need a ball park.
But |I'm saying we haven't had the conversation yet.

But it's a prelimnary matter. W' re not
going to -- we don't expect to see conpeting figures of
rate i npacts tonorrow.

Menmber Hill, you had a comment or a
guestion?

MEMBER HILL: | just have a question. |
nmean, we've seen a range of costs associated with
different routes and different nethods and different
technologies. But as the Chair, can you direct us to
focus on those nunbers as cost assessnents rather than
rate -- rate-related things? | nean, | feel |ike you
could direct us to consider those things rather than the
rate piece and just keep the rate discussion out of the
conver sati on.

CHW STAFFORD: Yeah, | nean, the statute
requires to look at the costs and then --

MEMBER HI LL: We'll consider costs.
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CHW STAFFORD: -- the costs by inplication
wll affect the rates, but it's not -- but there's
different rate treatnents that -- things the Comm ssion

could do with that. W mght want to tal k about that,
and say, oh, for exanple, apparently franchise fees are
not paid across all TEP' s custoners, they're allocated to
the custoners inside the city.

That was testinony, | specifically renmenber
aski ng that question to M. Bryner because that was one
of the issues, oh, the undergrounding, it's going to
be -- the costs will be allocated to the entire rate base
even t hough people who don't live in the Cty of Tucson
didn't vote for these requirenents.

MEMBER HI LL: Ckay. WMaybe we do need a
| onger conversation tonorrow before we nmake a deci sion.

CHW STAFFORD: Right. That's what |'m
saying. | think we need to think about it tonight, |
need to kind of try to put together how to approach this
for us, because there's several conversations we need to
have, and several -- sonetinmes the decision we make may
noot | ater conversations dependi ng on what we decide. So
| think that's the conversation we'll have tonorrow

MEMBER HI LL: Ckay.

CHW STAFFORD: We're not going to get into
detail of rate inpacts or anything. That's for sure.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 232 VOLUME VII  07/16/2024 1554

And | think, you know, ultimately we don't need that to

decide, but | think that at the margin, a ballpark figure

may be hel pful to sonme nenbers to decide. That's all I'm
sayi ng.

Ms. Hill, you look |ike you want to say
sonet hi ng.

M5. HLL: | do. | do want to say

sonething. But | don't think it's fully forned yet and |
can presumably give ny input tonorrow.

However, a ballpark figure is -- in putting
sonething |ike that together very quickly for rates, for
rate purposes, for assunptions over the course of nany,
many years and potentially many, many rate cases,
different ROEs, different -- a variety of things, it
could end up being wildly inaccurate potentially if
you're | ooking at sonething in a really |ong-term way.

CHWN STAFFORD: Right. And what |'m
thinking nore of is not so nuch an analysis of these
costs on like it's a two-cent-per-nmonth bill inpact if
you're using a hundred kilowatt hours.

| " mthinking nore of -- the questions that
| woul d probably be nore inclined to ask would be in the
TEP's current rates, how are the franchise -- how nmuch of
the franchise fees and how are those all ocat ed.

M5. HLL: So | actually believe that you
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mean how are the franchise fees allocated? You nean
wthin the City of Tucson custoners?

CHWN STAFFORD: Ri ght.

M5. HILL: Okay. And I'mjust paring this
down so | nmake sure that we answer the right question.

So in ternms of the franchise fees
t hensel ves for the city of Tucson custoners, is the
guestion about what is the assessnent per hundred dol |l ar
or mll?

CHW STAFFORD: No, what is -- what does
TEP pay to the city, how does TEP coll ect that noney from
Its custoners.

M5. HLL: So if you'd like, | can answer
at a high level here as -- okay.

So that is a fee that is passed on, and
it"'s aline itemon the bill of Cty of Tucson custoners.
And it says franchise fee on it. That noney is paid to
TEP.

TEP then | believe quarterly passes that
along to the City of Tucson.

CHWN STAFFORD: Right, and that is -- is
that a flat rate or a per kilowatt hour rate?

M5. HILL: It's a -- |I'd have to | ook.

"1l doubl e-check that. | didn't give you that exact --

CHW STAFFORD: Sinple factual questions
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about that | think will be helpful to informthe
Committee's di scussion about this case.

M5. HILL: Sure. Sure. And then we can
al so give, | think M. Bakken in the record testified
that it's about -- between the utility tax because we
al so collect the utility tax on behalf of the Gty from
the ratepayers and pass that through. Between the
utility tax and the franchise fee in 2023 we pai d about
30 mllion, ratepayers paid about 30 mllion to the city.

Where the City designates that is up to
them It's 100 percent within their discretion, and they
have a | ot of needs that, you know, that nobney goes
t owar ds.

We do have the figures for prior years as
well, if that is sonmething for conparison purposes the
Committee is interested in.

CHW STAFFORD: Potentially. | think I --
there's sone of that | mght be interested -- |
woul dn't -- we don't need a treatise on, but |I'mjust,
you know, be able to kind of at a high | evel address the
concepts and sone of the actual nunbers fromthe past
that, you know, that aren't subject to specul ation.

MS. HILL: Sure.

CHWN STAFFORD: Okay. All right. Well,
anything further from nenbers before we recess for the
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day?

MEMBER RICHINS: Chairman, | think a clear
under st andi ng of what findings TEP is wanting us to make
woul d be really hel pful in making those deci sions based
on -- | know they're ballpark rates, but like, if | can
under stand what findings of fact |I'm supposed to eval uate
because we've had a | ot of testinony here.

CHWN STAFFORD: Ri ght.

MEMBER RI CHINS: Everybody has done a
really great job, but --

CHW STAFFORD: They have a draft CEC as
Exhi bit TEP --

M5. GRABEL: M. Chairman, actually we've
been wor ki ng on anot her one that includes exactly what
M. Richins -- what Menber Richins -- I'"'msorry -- is
asking for. We will work on that the bul k of today and
have it docketed tonorrow.

CHW STAFFORD:. Even better. Thank you.

All right. Anything further?

(No response.)

CHW STAFFORD: All right. Wth that, we
recess until tonmorrow norning at nine a.m

(Proceedings recessed at 3:14 p.m)
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