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CHW. PIERCE: W are going to take Item U 10
and U-11 together.

There have been a nunber of things filed. | am
going to go ahead and go to public coment first, since
| think we can. And we will start out with -- and,
public conmenters, cover 10 and 11. You have three
m nutes, but | think you should be able to do it wth
both itenms on this.

So we will start with Rick Ginnell, Southern
Arizona Business Coalition. And after Rick, we will go
to Bob Quick, president of the Arizona M ne Associ ati on.

COM NEWVAN: No nore podi um

CHWN. PIERCE: Ckay. Let ne explain what we are
going to do. W are going to bring you up.

Do we have a m ke?

SECRETARY BERNAL: Yes.

COM NEWVAN: Yes, we have a m ke at the w tness
st and.

CHW. PIERCE. So, when you cone up, find your
way over to this side to our witness stand. W are not
goi ng to swear you in.

COM NEWWAN. But | will be happy to be the
bailiff.

CHW. PIERCE: Much as we would like to, but we
are not going to swear you in. W expect you to nmke
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your comments. And pull the mke up close to you so
everyone can hear. And you have three m nutes.

COM NEWWAN. M. Chairnman, point of personal
privilege. | was a bailiff in the Court of Appeals in
California and regularly recorded proceedi ngs and hel ped
people into their seats. So that was a flashback for
nme.

CHW. PIERCE: GCkay. M. Ginnell.

MR. GRINNELL: Thank you. | don't believe the
m cr ophone i s wor ki ng.

SECRETARY BERNAL: It is on

CHW. PIERCE: Just --

MR GRINNELL: M. Chairman, nenbers of the
Conmmi ssi on, thank you for the opportunity to be here
today as vice president of the Southern Arizona Business
Coal i tion.

CHW. PIERCE: Hold on a second. W are not
hearing it over the system And it may be working as
far as everyone outside but it is not working over our
system

SECRETARY BERNAL: | turned it up.

CHW. PIERCE: Go ahead, Rick.

MR. GRINNELL: Yes, sir. As the vice president
of the Southern Arizona Business Coalition, one of the
many consi derations for any business is the cost, tineg,
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energy and effort to expand, open, or invest. There is
one process that we go through through the banks and
make sure our financials are all in order. There is
anot her process that we have to appropriately deal with
with the governnent.

CHW. PIERCE: | need to stop you.

SECRETARY BERNAL: Hol d on.

CHW. PIERCE: W are going to get you anot her
mke. | amsorry. W wll let you start over.

MR GRINNELL: That's all right.

(Brief pause.)

CHWN. PIERCE: Ckay. W can pull another chair
up there.

Laurie, if you could, nove back just a little
bi t.

Thanks, Rick. Go ahead and go down there. W
W ll use that mke that's right in the mddl e and we
wll let the public commenters have a seat, not have to
stand today. And we will do it that way. W know those
m kes work just fine.

COM NEWWAN. That's the last tine | ama
bailiff.

CHW. PIERCE: And we are going to let you start
over; although, the court reporter has it all down.
Ckay.
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MR. GRINNELL: Chairman Pierce, nenbers of the
Comm ssion, thank you for the opportunity to be here.

|s that better?

CHWN. PIERCE: Yes.

MR. GRINNELL: | amthe vice president of the
new y fornmed Southern Arizona Business Coalition. One
of the various issues that we are concerned with is the
time, energy and effort that it takes for a new business
to open, particularly in southern Arizona.

And if anybody just recently heard, Tucson
unfortunately was naned as one of the five worst places
for a business to open by CNN. This is an enbarrassnent
to ne, to our business environnent. And it is a
stressful environnent of which we have to deal with our
gover nnent who doesn't seemto understand the process.
W want to change rules in order to appease a certain
audi ence.

There are rules in place for a reason. And as
busi ness owners, as people that are trying to put people
to work, invest our hard work and resources back into a
community to pay taxes, to generate jobs, we are being
continually deflated by opposition to a process.

This body is engaged legally in a process. It
approved a process. It was approved by the Line Siting
Commttee. And any additional infornmation over and
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above that specific data is not part of the process.

So on behal f of businesses trying to do
busi ness, particularly in southern Arizona, | ask you to
stick to the rules. W all have to play by them And,
on a personal note, when ny grandkids want to go to
gramma for something and they want granpa to change the
rul es, that doesn't happen in our household. The rules
are the rules. GCkay, sone grandparents do. But the
fact is it is really pretty sinple. | amasking you on
behal f of these busi nesses.

And on an opposi ng note, yesterday we had
30 businesses. 25 of themfive years ago enpl oyed over
10, 000 people. Today those sanme 25 busi nesses enpl oy
| ess than 1,000 people. They have |left Tucson. They
have |l eft Arizona. They have been -- unfortunately many
had to be taxpayer recipients of unenploynent. It is
time to put southern Arizona back to work.

Thank you for your tine, sir.

CHWN. PIERCE: Thank you.

Ckay. Bob Quick, and then | amgoing to go to
Dr. Raynond Smith who is on the phone after M. Quick

MR QUICK: M. Chairman, nenbers of the
Comm ssion, ny name is Bob Quick. | am president of the
Arizona M ning Association

On behal f of our 42 nenbers we submtted
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comments, testinony for the record. And that went in
yesterday so it may not have actually made it into the
docket. So | just wanted to nmention that to you.

W are very concerned about what is going on and
we believe that the rehearing, the request for the
reheari ng exceeds the authority of the ACC, that it is
not authorized by statute. Fundanentally we believe
that it is all covered by the federal EIS process, and
the ACC has neither the authority nor the expertise to
deci de such matters and, at a mninmm that they would
be duplicative.

The environnmental considerations related to
actual m ne devel opnment and mning activities are highly
regul ated by the State of Arizona, primarily the ADEQ
federal governnment in the formof EPA the U S Forest
Service, the Bureau of Land Managenent, U.S. Arny Corps
of Engineers, and the U S. Fish & Wldlife Service,
anmong others. Adding a new |l evel of environnental
review for the entire project, not just the power I|ine,
under the purview of the ACC would create a new
precedent, be unnecessarily duplicative, and further
exacer bate on al ready ponderous and | engthy regul atory
permtting process.

The Arizona M ning Association respectfully
urges the ACC to grant the rehearing request of TEP and
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Rosenont Copper by ruling that the consideration of a
custoner's busi ness operations including environnmental
and | and use inpacts is beyond the jurisdiction of both
the Siting Commttee and the ACC

Thank you, M. Chairman.

CHW. PIERCE: Thank you.

COM NEWVAN: M. Chairman.

CHW. PIERCE: Wy don't you stay there for a
nmonent .

Conm ssi oner Newran, do you have a question?

COM NEWWAN: Yeah. Since, | since have read
some of the statenents that appeared in the Arizona
Daily Star and ot her places regarding the conpany's
position, Mning Association's position, even sone
el ected officials' position that, that the Conm ssion is
not allowed to review the public interest decisions that
the, that the Line Siting Conmttee reviews under the
aegis of the AG s Chairman designate. And the reason
for this hearing is, | wanted to make cl ear before,
don't know what is going to happen today, | want to nake
clear the reason for holding this, we had a | ong debate
about whether to go back to the Line Siting Commttee or
come here. And that was a very difficult interaction
But there are new avenues that we wi sh to explore.

One is the legal, what is the legal definition
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of public interest in terns of our review, which we have
every right to do as el ected Comm ssioners, and we
really should. And so that's where it gets a little
uncl ear, nunber one. And then nunber two, there are
some due process concerns, at |east | personally have,
about things that happened in the record that need to be
clarified. Because | do not in any way want intervenors
and nmenbers of the public to be in fear of comng to the
Line Siting Commttee and being part of our transparent
public process. Those are the reasons for this. It has
nothing to do with stopping jobs or anything |ike that.

Now, with regard to the public interest review,
you know, whether you need to build a transm ssion |line
before the water even gets to the project, you know,
that is sonething subject to a cost/benefit anal ysis and
| think the ACC has a right to do. | wll be hearing
fromsone | awers on that today.

| realize you have a different point of view
It is not an election, but it is coments. And I wanted
to, since | haven't seen you in such a long tine,

M. Quick, we have not seen each other in at |east a
decade, | wanted to give you a chance to respond to ny,
| thought, | think, fairly reasonabl e expressed desires
for review

CHW. PIERCEE M. Quick, the reality is there
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is not really a question about --

COM NEWAN. M. Chairman, | wanted himto
respond to ny, to ne, please --

CHWN. PIERCE. Well --

COM NEWWAN:. -- if you don't m nd.

CHW. PIERCE: Well, if you can.

COM NEWWAN: He could definitely respond. He
has been around for a long tine.

CHW. PIERCE: Well, it is -- you are a public
commenter. So respond as you feel |ike you need to.

COM NEWWAN. He is nore than a public
commenter. He represents the mning associations.

MR QUICK M. Chairnman, Conm ssioner Newnman,
it 1s also good to see you. It has been a long tine.

COM NEWWAN: | forget even the last tine,
somewhere when we were trying to help the m ning
I ndustry together.

MR. QUICK: Yes, indeed.

COM NEWWAN. Wt worked on many projects
t oget her.

MR QU CK: Yes, we have. And we appreciate
t hat .

We are concerned overall about the |ong-term
effect that -- of the potential inpact of where this is
going for the entire industry, not just for Rosenont.
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W are very concerned for Rosenont and support their
activity, but we believe that this could potentially
j eopardi ze all manner of m ning expansions and new nines
in the state.
COM NEWVAN:. Ckay.
MR QUICK: So that is, that's the -- excuse ne,

M. Chairman. | amsorry.

COM NEWWAN: No, no, no. | interrupted you.
under stand your phil osophical reasons for being here, so
we get each other. | wanted you to understand --

MR. QUICK: | understand.

COM NEWWVAN: -- at |east this Conm ssioner's

phi | osophi cal reasons for being here today. And | do
hope that we have a full hearing. And, you know,
regardl ess of people expressing the fact that they don't
want a hearing and want a quick vote just to abort this,
this is inportant public discussion that coul d happen
today in the context of this hearing. | agree wth you
It has potential ramfications for future analysis. But
| look forward to |egal advice that we get today from
various parti es.

CHW. PIERCE: Ckay. Dr. Raynond Smith, you are
on the phone, sir. Can you hear ne?

Just wait a mnute until we get you off of nute.

COM NEWWAN:. Good to see you.
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MR, QUICK: Likew se.

Thank you, M. Chairman.

CHW. PIERCE: And he is still on nute.

Ckay. Dr. Smth, can you hear ne?

MR SMTH | can hear you well.

CHW. PIERCE: Please nove your voice -- nove
closer to the mcrophone so we can hear you a little
better.

MR SMTH Well, that's as close as | can --

CHW. PIERCE: Oh, that sounds -- that's

perfect. So go ahead. You have three m nutes.

MR SMTH Well, | amhighly in favor of the
proj ect.

My bachel or's degree was in mning engineering
at the University of Alaska. My Ph.D. was at -- in
science, Doctor of Science, at Penn. | have several

honor ary degr ees.

| know the field very well. | have been in
m ning not as a paid person but on boards of directors.
| have been the chairnman of a water conpany, never,
again, as a paid nenber but as a volunteer. So |I know
the field very well.

| have never seen a mne planned any better for
envi ronnental protection than Rosenont mne. They have
gone through the hoops. And | nust admt that | am
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ashamed of the board of supervisors for appealing or
throwing things in the way to create the jobs. There
are not enough jobs. Tucson is a bad place to try and
open up a mne, let alone anything else. So | amvery
sorry that you have to go through all of this. | am
very proud of the Comm ssion that they take this job on.

That's about all | have to say, unless you have
sonme specific questions that are technical.

CHW. PIERCE: No, thanks. | nean thank you.
No one is on the board. | didn't nmean to dismss you
that way, Dr. Smth, but no one is on the board to ask a
question. But thank you for participating. And if you
want to listen in on this, do that on our listen line or
by virtual conmputer. The line you are on is one we pay
30 cents a mnute. So you will probably get
di sconnected on that |ine, but you can certainly cal
i n.

MR SMTH  Thank you very nuch.

CHW. PIERCE: Like | said, bring us up on the
conmput er because we are live on your conputer. All
right. Thank you.

Now, | don't have anyone else after Dr. Smth.
Sonmeone checked out. So I don't have anybody i st ed.

W will go back to people in the audience.

Davi d Jones, president/CEO of Arizona
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Contractors Association, and then Kelly MLear, board of
directors, MAATR

And before we go down nenory |ane with
everybody, M. Jones, thank you for being here. W were
all legislators and we appreciate that you are here.

MR JONES: It is good to be here today. First
of all, on behalf of the Arizona Contractors
Associ ation, we were founded in 1956. W represent
general contractors, subcontractors, suppliers, and
t hose individual s and professionals who work in the

construction industry.

It is good to see you, Comm ssioner. | haven't
seen you for awhile. | have worked with nost of you in
the past. | amfamliar with the work you have done. |

t hank you for the work you are doing and the work you
wll do in the future.

| am here today to represent on behal f of our
menbers and our board of directors our position of
support for Rosenont Copper. Mst of you are probably
aware of the fact that we have | ost 108, 000 construction
jobs in Arizona. That has been devastati ng.

The construction industry in Arizona is the
second |l argest contributor to the revenue streans
t hrough the DPT tax. W have | ost about 47 percent of
our menbers. And we have | ost them because they can't

ARl ZONA REPORTI NG SERVI CE, | NC. (602) 274-9944
WWW. az-reporting. com Phoeni x, AZ



© 0O N o o B~ w N P

N RN NN NN R R R R R R R R R
g B W N P O © 0 N O O M W N Rk O

L-00000C-11-0400-00164 VOL.| OPEN MEETING 5/10/2012
Sections 40-252 and 40-253 Considerations

17
afford to pay dues or they have either just closed their
doors.

Construction, construction jobs are inportant.
In the five Cs of our econony in this state, they |eft
out one big one; that Cis construction. W have been a
generator of jobs and a generator of revenue. And we
want our people to go back to worKk.

Rosenont Copper will be putting up $2 billion of
construction work on their project when the m ne opens
over a 10-year period. W have people who want to worKk.
They are willing to work. And they are ready to do it.
Further del ays, further obstructions, it could be
I nterpreted as abuse of the system

| fully understand your responsibilities. But |
amtelling you, on behalf of our people, they are
starving out there. They are dying on the vine every
day. W need help. W want -- we have peopl e who want
to go to wrk. And | solicit your support in anything
you can do to facilitate the operations of Rosenont so
we can start putting people to work.

| thank you today. | will answer any questions.

CHW. PIERCE: Thank you. W are good.

COM NEWWAN. Thank you.

CHW. PIERCE: Kelly MLear, and then M chael
Varney from Tucson Metro Chanber.
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Are you wanting us to be able to see it?

M5. MCLEAR | will hold it up.

CHW. PIERCE: (kay.

M5. McLEAR  Thank you.

My name is Kelly McLear. | amfrom Tucson
Arizona. And | am here today on behalf of the board of
directors of a nonprofit organization that goes by the
acronym MAATR, which stands for M d-Anerican Associ ation
for Autism Training and Research. That's why we have an
acronym

| live in Tucson. And the reason is not to talk
about the pros and cons of Rosenont nmine but because
Item No. 10 has to do with the process with TEP and
siting |lines.

Yesterday in the Arizona Daily Star, which |
read online every day, it said that TEP would need to
follow a state law requiring it to consider other
devel opnent plans in the area of the line and that the
| aw requires the Comm ssion to consider plans for other
devel opnents that are at or in the vicinity of a
proposed power |ine.

MAATR has for 20 years been working with the
auti smcomunity in Arizona to devel op a major project
on behalf of individuals with autismand their famlies.
W have 80 acres that are near the siting line, within
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about a half a mle. And | will hand you sonme pictures
and sone information as soon as | amfini shed.

Qur ranch, which is called MAATRhorn Ranch, sits
very close to where the preferred and | believe route
nunber 1, as well, siting lines are designated. This
ranch project -- | amgoing to stand up. This ranch
project would consist of not overnight residential but
over ni ght weekend stays for famly as well as a full
arsenal of outdoor activities that benefit their
community of adults and children with autism

| f any of you know anythi ng about this disorder
or are famliar wwth SARRC in the Phoeni x area, we have
consulted with them starting about 15 years ago to help
us develop this project. The project was approved by
Pima County Devel opment Services in 2011. TEP should
have provided that information to the Siting Conmttee,
according to what | read yesterday in the paper. And
that information was never provided, that our
devel opnent project sits very, very close to the
proposed power |ines.

So | have, | don't have the stanped plans with
nme today, but | do have, you know, prelimnary, if you
would like to ook at them But | amgoing to give you
sone further information.

| f someone coul d pass these out to the
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Comm ssioners, that would be helpful. In here will be a
| etter describing MAATR and what we are intending to do.

This is extraordinary, this project. Nothing
like it exists in the state. Many, many hundreds of
famlies are desperate for resources in southern
Arizona. It is our intention to reach out to all of the
sout hern half of the state because we had so few
resources. And, as | said, this has been 20 years in
t he maki ng.

We have been busy raising funds. And the
Rosenont m ne was never considered when we began. But
when we had the plans finalized after |Iots of noney and
effort by a |ot of people, we felt that we should bring
it forward in the public process and that it shoul d have
been done prior to this by TEP. But that's why | am
here today.

| am happy to answer any questions. And | am
happy to pass around this wonderful rendering of what
this project is if you would like to see it.

CHW. PIERCE: (kay. Thereis a -- if you --
you can do that; | don't know if that's necessary.

| amon the board and then Conm ssi oner Newran.

| just wanted to thank you for being here.
Comm ssioner Stunp and | in 2005, when we were at the
House of Representatives, had the wonderful opportunity
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to work with a |ady by the name of Gretchen Jacobs --

M5. MLEAR | know G etchen.

CHW. PIERCE: -- who -- and | was in
| eadership. And Commi ssioner Stunp, | think, was
chai rman of health or something |ike that.

COM STUWP:  Yes.

CHW. PIERCE: And we, and we actually took heat
froma nunber of conservatives because we parti ci pat ed
In getting an appropriation for autismchildren.

M5. MCLEAR | do recall very well.

CHW. PIERCE: Yes. And it was sonething that
we are happy to do. And | think it had a, from what |
understand, it had a great benefit.

M5. MCLEAR  Yes, it has, as do nost funding
I ssues, as well as projects that are privately funded.

By the way, this is a privately funded project at this
tinme.

CHW. PIERCE Geat.

M5. MCLEAR But the plan nunber is in the
docunentation there if you need to get with Pima County
Devel opnment Services for proof of that. And we have
commenced the construction; although, we have kind of
stalled it because of this siting plan.

W are very, very concerned about the effects of
these lines on what we are going to be doing with the
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people and as well as the famlies, the volunteers, the
donors. There will be a lot of changes in the area
consi dering what this, these power lines will consist
of .

So | wuld really appreciate it if you would
just take this under consideration, which should have
been at the Siting Commttee prior to this. But I
appreci ate the opportunity today.

Any questions?

COM NEWVAN: | do.

CHWN. PIERCE: Conmmi ssioner Newman is on the
boar d.

M5. McLEAR  Yes. Thank you

COM NEWWAN: First of all, the first question
have, this is a question of new information. Wen is
the first tinme you contacted the Conm ssion w th your
I nformation?

M5. MCLEAR Today. And | nust say that | did
attend the public hearings and read through or skinmed
t hrough the entire docunentation, all the manuals.

| never knew, none of us knew that this was in
the rule, a state rule, that TEP shoul d have provi ded
this. And | actually spoke to people at the siting |ine
section of those public hearings and said that we had
sonet hing that was devel oped right there. No one ever
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nmentioned that this should have been brought forward.

COM NEWWAN. Ckay. | would Iike to approach --

Madam your name is?

M5. McLEAR  Kel ly.

COM NEWWAN:. Kelly, M. Kelly.

CHW. PIERCE: Kelly MLear.

M5. MCLEAR  Kelly McLear. It is a very Irish
nane.

COM NEWVAN: | am showi ng you a docunent that
was i n your package.

M5. McLEAR  Yes.

COM NEWVAN:  And that is, that is the --

CHWN. PIERCE: Well, conme back here.

COM NEWVAN: | amgoing to go back.

Ckay. | am show ng you that docunent.

M5. MCLEAR And | will explainit.

COM NEWWAN:. Wbul d you pl ease descri be the
docunent .

M5. MCLEAR  Certainly. In the docunent you
will see two yell ow highlighted parcels. Those are each
40 acres. This is the last itemin your packet. Those
are the parcels of land that we own for the MAATR Ranch.
The one that looks as if it is on the north of the top
of that paper is actually pointing south. And that is
where the main facility is designated, where the
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devel opnent plan is. On the left of that you will see
sonme slash marks that | just penciled in, just |ong
slash marks in pencil. That's an approxination of where
that preferred siting line will be.

COM NEWWAN:. Ckay. That's very inportant. So
for the record, I want you to go over that slowy.

MS. McLEAR  Ckay.

COM NEWWAN:. Do you know how many feet, do you
know how many - -

M5. MCLEAR  Rough approximation of a half a
mle. And | amnot --

COM NEWWAN. It is a half mle fromyour
property.

M5. MCLEAR  Yes, from --

CHW. PIERCE. (Ckay. W are, we are getting --

M5. MCLEAR We are goi ng over

CHW. PIERCE: We really are. This is like
taking testinony. And intervenors have a right to
really question a lot of this and they will get a chance
to go into this. But |I think we should be careful,
because these lines are drawn on here. And so --

M5. McLEAR  Absolutely. Because | had |ess
than 24 hours to prepare sonmething for you, this was the
best | could do at 11:00, 12:00 at night.

COM NEWWAN. M. Chairman, the purpose of this
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guestion is | want this docunent introduced into
evidence. It is the first tine | heard about it. And I
would like it to be part of the record so that all the
parties can see it.

CHW. PIERCE: Wat | would ask you to do is
sinply docket all this information.

M5. MCLEAR  Certainly.

CHWN. PIERCE: And you can do that here.

M5. MCLEAR | can do that certainly.

CHWN. PIERCE: That's what we want to do.

COM NEWWAN:. Docketing woul d be good, but for
t he purposes of today's discussion, that docunent |
woul d I'i ke to be considered. For the purposes of --

CHWN. PIERCE: No.

COM NEWWVAN: -- clarification just nane it this

woman' s nane so we can tal k about it again.

There is a representative fromPima County here
today who may be able to give us sone enlightennent as
to the notice problens or potential notice problens that
you brought to light. And | am-- it is totally new
information to the Comm ssion and | think even to the
line siting comm ssion that there is any planned
communities in the line, in the way of this line siting.
It is the first we have heard of it.

| even asked a representative of the tribe in
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the | ast hearing whether or not there were sone sites
associ ated technically with traditional use in the
siting of the line particularly because of that issue.
| understand that there is a grander view of holy site,
but I wanted to know whet her there were holy sites next
to there

So | am asking you the sane thing. This is
sonething that really fell out of the record. So it
needs to be included in the record some way. And |
guess we will deal wth that procedurally. But | thank
you so nuch for com ng today.

M5. MCLEAR  Certainly.

CHWN. PIERCE: W have nore questions.

COM NEWWAN. And then | wanted to just ask a
question. Your objections, you have a community of
di sabl ed --

M5. MCLEAR  Certainly, yes.

COM NEWVAN: -- people, both adult and
chi | dren.

M5. McLEAR  Yes.

COM NEWWAN. And part of your, | amjust
specul ating that part of your therapeutic situation is
to have a lifestyle of peace and quiet. It helps
autistic children. | have friends with autistic Kkids.
| know sonme of it. But would you care to clarify for
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t he record?

M5. MCLEAR  Sonme of that is in the letter.
Clearly we selected this site because of its
tranquility. It was away fromthe urban environnent,
which is very conducive to individuals with autism and
environmental sensitivities. And that is the bottom
line. That is why we selected this. W purchased it
over 20 years ago for that reason. And we know t hat
that is a very appropriate environnment for individuals
with autism

And we are not here to oppose the mne. | am
here today because of item No. 10, which pertains to the
siting line.

COM NEWAN:. Yes.

M5. MCLEAR The siting line is directly close
to our project. And we are very concerned about what
that will result in. And you will see in the letter a
nunber of issues that we have brought forward.

COM NEWWAN: And | want to tell you, in all the
time | have been doing Iine siting for the last three
years, | don't renenber a situation where a case got
through the Line Siting Conmttee without, w thout all
| andowners around where the |ines transgress, the major
| andowners or interested parties were not part of the
Line Siting Commttee or that process. W would cal
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t hem essential stakeholders. And in a sense you really
should be an intervenor in this case. But | am-- at
| east we know that you are here.

M5. McLEAR. And you have to understand that
because | just read this yesterday | amhere as an
i ndividual and I don't --

COM NEWVAN: Yes.

M5. MCLEAR  -- didn't have tinme for |egal
counsel or any other itens to give you today.

COM NEWWAN:  You have | egal --

M5. MCLEAR  That's all | can do.

COM NEWVAN:  You have legal interests at risk
and you shoul d be represented by | egal counsel. But you

did an excellent job representing yourself today. Thank

you.
And | didn't cross-exam ne you. | amjust
trying to --
M5. MCLEAR  No, you didn't.
COM NEWVAN: -- help your process.

M5. MLEAR No. And | nust say | have been an
advocate for people with disabilities for over 30 years
in Arizona, helped craft a lot of legislation. And this
is not tied to anything like that, but it is part of the
| arger picture of how our state does hel p individuals
wi th special needs by working together to nmake sure
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things aren't inpacted negatively that were designed for
those individuals. So that's really why we are here.

COM NEWVAN:. Well, in the spirit of the
| egi sl ature sweeping 50 -- a |lot of noney out of working
wi th disabled or troubled youth, that's a great
statenent to nmake as well. Sonetines we don't | ook at
the big picture. But this is news to ne and news to
everybody in the room And | think it is significant.
And t hank you for com ng.

M5. MCLEAR  And thank you for giving us the
opportunity here.

CHWN. PIERCE: Conm ssi oner Burns.

COM BURNS: Thank you, M. Chairnan.

| would I'ike at sone point, either before or
after | ask ny questions, to understand how far we are
going to go in sone of these kinds of questions. This
Is not a hearing. This is just bringing to Iight
per haps sone ideas as to why we may or may not go to
hearing or what the breadth of it would be.

CHW. PIERCE: R ght.

29

COM BURNS: So | don't know what the caution is

t here, but --

CHW. PIERCE: Well, | think -- you know, |
understand. And we are going to stop here pretty quick
with this.
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COM BURNS: kay.

CHWN. PIERCE: Go ahead.

COM BURNS: My question -- and, first of all,
thank you for all that you do. It is very inportant.

M5. McLEAR  Certainly.

COM BURNS: Everybody is touched with autism a
growi ng issue. And just about everybody sonewhere is in
their life suffering.

M5. MCLEAR  Just everybody is.

COM BURNS: But | ama little bit concerned
about being here at this point and you saying that you
only had 24 hours to prepare, yet you were at the |ine
siting, you knew that the process was going on, the
hearings at the Line Siting Commttee, they were having
public conment sessions, and there were opportunities
for intervening and so on.

Sol ama little bit -- | don't really
under stand why there was all of a sudden a rush and yet
you were there. And I don't know why you didn't go to
the Line Siting Cormittee or someone from your
organi zation to bring this issue to |ight.

M5. MLEAR At the begi nning when the public
neetings took place | did send in a letter, you know,
that sort of thing, witten. | may have done nore than
one of those. And that was what | understood was the

ARl ZONA REPORTI NG SERVI CE, | NC. (602) 274-9944
WWW. az-reporting. com Phoeni x, AZ



© 0O N o o B~ w N P

N RN NN NN R R R R R R R R R
g B W N P O © 0 N O O M W N Rk O

L-00000C-11-0400-00164 VOL.| OPEN MEETING 5/10/2012
Sections 40-252 and 40-253 Considerations

opportunity that we had.

So whatever was out there for us that we shoul d
have known was very obscure, very veiled in terns of
what it was that we could have participated in. And
amnot stretching the truth here at all. | am-- | read
religiously about this because | knew that it was near
our project. And | never saw an opportunity other than
the letter witing to participate on any other |evels.
This is the first time that yesterday's paper stated
that. And | said this |ooks |like a window, | am going
to be there.

COM BURNS: So you sent a letter to the Line
Siting Conmttee?

M5. MLEAR | don't know that it went to the
Siting Commttee. | believe it went to, | amgoing to
say it was early on, probably one letter went to the

Forest Service and sone other large entity.

31

You know, there were sort of calls and deadli nes

for those things that came over the internet and | just
responded to them | apol ogize for not having copies of
anything i ke that with nme today.

COM BURNS: So if you sent a letter --

MS5. MLEAR But | don't know that |
specifically contacted anyone at the Siting Commttee.
However, | did speak to people at the public neetings
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who were there in that section where they were directly
involved with that, asked |ots of questions. They gave
nme the map, | showed them where we were, you know, those
kinds of things on a personal level. It wasn't a |large,
our whol e organi zation there. | amthe one that |ives
in Tucson. | amsort of the support person in touch.
The rest of the board of directors happens to live in
Kansas because that's where the noney was rai sed. So,
you know, |ong story nmade short, | amit in Tucson.

And that's as nuch as | can clarify. And |
don't feel like I did anything inappropriate or wong in
mssing a turn here. | really do feel like if there was
an open door, an invitation out there to participate in
the Siting Conmttee, | probably would have known that
and | woul d have done sonet hi ng.

COM BURNS: You did send a letter to soneone?

M5. MCLEAR Ch, yes. Oh, yes.

COM BURNS: So that should be docketed and on
t he record.

MS5. McLEAR  Sonewhere. | would have to
check ny e-mail.

COM BURNS: Somewhere. That woul d be inportant
to find out where that was and where it m ght be
docketed and on the record. Thank you.

CHW. PIERCE: Comm ssioner Kennedy.
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COM KENNEDY: Thank you, M. Chair. | actually
have a question for Legal, if they could help ne,
respond to nmy question.

The information that Ms. MLear just presented
to us, how can we get this information entered into the
record?

M5. ALWARD: Chairman, Conm ssioners, there are
two ways you can consider this, | think, fromwhat |
have heard presented by the public cormmenter. You could
take it as public comment and then use it to inform
yourself about this matter and the process. | also
t hi nk, because the commenter indicated that Pinma County
has formally approved the project, you could take
judicial notice of the fact that Pima County has entered
sonme decision on this project, because | think that's
within the anmbit of the Conm ssion. |If you take
judicial notice of a matter of another public agency,
you can then use it, | believe, nore as an evidentiary
matter.

COM KENNEDY: Ckay. One nore question for you.
| f the Pierce Amendnent, the Recommended Draft Order
passes, then this information will not be entered into
the record, correct?

M5. ALMARD: My view is that you can take this
public conment to informyourselves of this particular
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commenter's view. | also think you can take judicial
notice --

CHW. PIERCE: Hold it. Hold it. She asked you
what ny anmendnent does.

COM KENNEDY: No.

CHW. PIERCE: Wll, you said, inrelation to ny
amendnent, wll this be, will this be brought in, could
this be brought in as -- if ny anmendnent passes. That's
what - -

M5. ALWARD: Chairman, Conm ssioners, maybe |
m sunder st ood. \Wether or not your anmendnent passes,
Conm ssioner Pierce, | think this public comment session
permts you to be infornmed by this public cooment. And
| believe you could take judicial notice today of this
matter irrespective of any anendnent that passes.

CHWN. PIERCE: Ckay. Yeah, | think. But do you
mean nore |ike does the judge, if it goes to hearing,
not com ng back to us, but the amendnent, how it inpacts
what the judge hears in her hearing?

COM KENNEDY: Correct.

M5. ALWARD: Chairman, Comm ssioners, you could
just say we take judicial notice that Pinma County has
approved this proposed plan. And then in the docket,
because you have asked her to docket these matters, or
one Comm ssioner has, and that woul d be the approval
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nunber or the plan that was approved -- | think she said
she didn't have a docunent that shows -- oh, you do?

M5. McLEAR  The project nunber is here.

MS. ALWARD. Ri ght.

Then you coul d take judicial notice that Pinma
County had approved this plan. And you could do that
t oday.

COM NEWWAN: M. Chairman --

CHWN. PIERCE: Well, hold on.

COM NEWVAN: -- point of procedure. | have a
poi nt of procedure: Ch, M. Kennedy has the floor?

CHWN. PI ERCE: Yeah.

COM NEWWAN: | am sorry.

CHWN. PIERCE: Are you finished or do you
need --

COM NEWVAN: Onh, Conm ssioner Kennedy, | am
sorry. | have a point of procedure only because we
started tal ki ng about the anmendnent.

CHW. PIERCE. Wll, she had a question about
what the anendnment does to her, how -- you know. Ckay,
we understood what it is.

COM NEWVAN:. Yeah, we started getting into the
amendnent .

CHW. PIERCE: No, we are not getting into the
amendnent .
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COM NEWWAN:. Ckay, we are not. | got a little
uncertai n about where we were going today. | actually
feel like we are on a nerry-go-round; wherever it stops,

sonmebody is going to get off, because your nmjor
anmendnent woul d preclude a | ot of people from saying
what they want to say. And | think that we should -- |
want ed, the point of procedure is | want the parties to
be able to say what they want to say and that the Pierce
Amendment seens to be a shortcut to --

CHW. PIERCE. You are tal ki ng about the

amendnents. So it is not really a point of procedure --

COM NEWWAN: | am not --
CHW. PIERCE: -- technically right now
COM NEWVAN: | amtal king about the anendnent.

It is a point of procedure. Your anendnent seem ngly
woul d stop us fromtalking. So | ask counsel what we
do. Because all these people are going to be talking
about the environnental --

CHWN. PIERCE: Ckay.

COM NEWWAN:. -- aspects of the case. | would
like that argued. And if we are just going to have an
anmendnent to cut off argunent, | would |like to know.

CHW. PIERCE: W are doing public corment. So
we are going to stop. There is no point of procedure.
We are finished with this.
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M5. McLEAR Thank you very, very nuch.

CHW. PIERCE: Thank you very nuch.

COM NEWAN. M. Chairman, | know we are
finished wth her, but | take the advice of counsel.
And | thank Comm ssioner Kennedy for her very astute
guesti on.

| absolutely take judicial notice of the parcel
nunber that she set out. And | would |ike Pima County
to do sone qui ck homework on confirmng that. And |
woul d |i ke by judicial notice to take that into the
record. Fromwhat | know about how this project
proceeded, | know a lot of private |and parcels were
pur chased by Rosenont Copper as they, as they --

CHW. PIERCE: Conm ssioner Newran, you are

going to have time for this. You are interrupting

public comment stuff. | have soneone el se on deck --
COM NEWWAN: | want to know --
CHWN. PIERCE: -- who wanted to speak
COM NEWVAN: | want to know if there are other

simlarly situated property owners because | knew that

t he conpany assi duously took care of that and

obviously didn't permt a wtness.
CHW. PIERCE: (Ckay. W are in recess.
(A recess ensued from1l:35 a.m to 11:43 a.m)
CHW. PIERCE: Gkay. W have a quorum Let's
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go ahead and get seated, if we could. Qur next person
will be Mchael Varney, president/CEO of Tucson Metro
Chanber .

Let's give the other Comm ssioners a nonent to
get back here. Hopefully we can...

W are waiting on Comm ssioner Stunp.

COM NEWAN. M. Chairman, if | may have the
record with you for awhile, | wanted to apol ogi ze. |
really was trying to clarify a point of procedure about
t he anendnent and how we are going to proceed here. |
hope all parties at |east get a chance to give their
positions here today before the amendnent is --

CHW. PIERCE: Sure.

COM NEWVAN: -- acted on. That was ny point of
procedure and the reason for ne trying to clarify.

CHWN. PIERCE: What we are going to do is finish
the public comment session. And | will outline where we
are going for the rest of the day because we are going
to get into the lunch hour.

So M. Varney, president and CEO of Tucson Metro
Chanber of Commerce, thank you for being here.

MR. VARNEY: Thank you for the opportunity.

Good norning, M. Chairman, nmenbers of the Conm ssion.

As stated, ny nanme is Mchael Varney. | amthe
presi dent and CEO of the Tucson Metro Chanber. And | am
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speaki ng today on behal f of the 1350 nenber busi nesses
of the Tucson Metro Chanber representing nore than
105, 000 enpl oyees.

A matter of serious concern has cone to our
attention. And we feel we nmust nmake our voi ces heard.
It is our understanding that the Arizona Corporation
Conm ssi on has, w thout precedent or statutory authority
to do so, decided to include | and uses and busi ness
operations of an electricity custoner in their decision
to authorize or deny the siting of an electric power
line. W consider this action to be a gross overreach
of authority.

| nvol venent in these kinds of matters does not
fall under the purview of anything we can find in the
statutory scope of the ACC. There are other governing
bodi es that have the expertise, the background, and the
statutory authorization to oversee |and uses,
environnment al inpact, and business operations matters.
| nvol venent by the ACC in the areas managed by ot her
agencies is not only duplication of effort, but wll
ultimately lead to confusion, contradiction, needl ess
del ays and have a negative inpact on the economc
devel opnent in the State of Arizona.

Wth an econony that is suffering from
unprecedented | evel s of unenpl oynent and a crushing
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| evel of regulatory burden, the last thing we need is
addi ti onal bureaucracy to forestall the commencenent of
t he operations of a new business and the resulting
enpl oynment of thousands of our citizens.

Unl ess clear statutory authority can be shown
that allows | and use and busi ness operations to be
I ncluded in a decision about siting a power line to a
new busi ness and enpl oyer, we urge the ACCto attend to
their duties as outlined by |aw and | eave ancillary
consi derations to the proper authorities. W need
Rosenont. W need the jobs they will create and we need
themnow. W do not need regulatory creep. And we do
not need anot her | ayer of bureaucracy.

Thank you.

CHWN. PIERCE: Thank you. Conm ssioner Newran
has a questi on.

Were you -- okay.

COM NEWWAN: | wanted to, | wanted to thank him
for attending today wth his testinony. | actually
didn't have a question.

CHW. PIERCE: (Ckay. W are getting close to

noon. Here is what we are going to do. W are going

to -- we will goto, we are going to actually cone in

here, go right back up into exec session -- there is

sonme | egal questions that need to be resolved -- cone
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down here. W will take conmments from everyone. You
can nmake those coments about each of the amendnents; as
we go, make your conments. We will -- but then we are
going to, we are going to nove anendnents. And
obviously, if certain anendnents pass, then that ends
the debate really.

So we are -- but we will let, we will let you
have comments. W w il go down the row of comrents
about the amendnents. W will get through that, take
your positions. But we are going to cone back at 1:00.
W will go ahead and cone in here. W wll start us.
Then we are going to go up into exec session. So you
can tine yourselves however you want to. Then we wl|
cone back and take your opening statenents and get to
the anmendnents. That's where we are headed.

Al right. W are in recess for |unch.

(A recess ensued from11l:49 a.m to 1:02 p.m)

CHWN. PIERCE: Ckay. W have a quorum And the
others will be here, but they mght as well neet us
upstairs.

We are back in session. W are going to recess
for a fewmnutes to go upstairs for sone | egal advice.
And then we will be comng right back here. | don't
anticipate it is going to take long, but that's what we
told you we are going to do, and then we will get into
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the parties. (Ckay. So we are in recess.

Wait. | need a notion to go into executive
sessi on.

M5. WAGNER: You can do that upstairs.

CHW. PIERCE: (kay. Go into recess and we w ||
go upstairs and do that.

Ckay. Hold on a second.

(Brief pause.)

CHWN. PIERCE: Ckay. Hold on a second. W are
going to have to clear this roomthen to do a session
Is that what you are telling ne?

(Brief pause.)

CHW. PIERCE: (Okay. W are going to vote on a
notion to go into executive session.

COM BURNS: | so nove.

CHW. PIERCE: It has been noved we go into
executive session. Al those in favor say aye.

(A chorus of ayes.)

CHWN. PI ERCE: Opposed.

(No response.)

CHW. PIERCE: (kay. W are in recess. W are
I n exec session,

(The Conmi ssioners left the hearing room)

(A recess ensued from1l:04 p.m to 1:59 p.m)

(The Conmi ssioners returned to the hearing
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room)

CHW. PIERCE: (Ckay. W are reconvening in exec
session. Wuld you nove to | eave the executive session.

COM STUWMP: M. Chairman, | nove we | eave exec
sessi on.

CHW. PIERCE: Ckay. It has been noved we | eave
exec session. Al those in favor signify by saying aye.

(A chorus of ayes.)

CHWN. PI ERCE: Opposed.

(No response.)

CHW. PIERCE: Al right. Thank you. W are
now back in regular session. Howis that?

Ckay. W are going, we are going to start wth,
we will start with the parties. Let's start with the
conpany. And then we are -- well, let ne tell you what
IS going to happen.

We are going to go down the row. W want to |et
everybody speak. W are not going to ask questions. W
are going to |l et everybody speak. Then we are going
to -- | know Conmm ssioners have -- a |l ot of
Conmi ssi oners are concerned about how nmuch tinme we are
going to spend today. W may have Comm ssion questi ons.
W will nove the anendnents. W will have an order of
t hat .

But during this, go ahead and address the
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anmendnent s because that's probably going to answer a | ot
of our questions. And so we probably won't have to
spend a lot of tinme asking them You will just go
through it. And then, if there are sonme outlying
guestions, we will get those asked and then we wl| get
to the amendnents.

Ckay. Start with the conpany.

MR. DERSTINE: Good afternoon, M. Chairman,
Conmi ssioners. Matt Derstine and Jason Cel |l man on
behal f of Tucson El ectric Power Conpany.

| amgoing to keep ny comments brief. You have
certainly heard fromthe conpany on our position
concerni ng Decision 73074 before. And | want to sinply
note that the conpany and its counsel appreciate you
taking the time to go back and | ook at that decision and
reconsi der what we think are very inportant and
concerni ng aspects of that decision.

You know from our papers that the primary
concern that Tucson El ectric Power Conpany has is the
deci sion, or the |anguage of Decision 73074 to go back,
reopen the case for the purpose of taking evidence on
the environnental inpacts of the Rosenont mne. CQur
viewis sinply that those inpacts, the inpacts of the
m ne as opposed to environmental inpacts of the
transm ssion line and the associated facilities, are not
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material, they are not relevant, and they are not
aut hori zed by the statute.

We concur and agree with Chairman Foreman of the
Siting Commttee, who was here before you at your Staff
open neeting, that taking that evidence, evidence of the
envi ronnental inpacts of the mne as opposed to focusing
on the environnmental inpacts of the transm ssion |ine,
I's beyond the jurisdiction of the Conm ssion and, to use
the Chairman Foreman's words, illegal under the statute.

So if your concerns are really about due
process, and | heard that termused at the tine of the
origi nal open neeting, that there were due process
concerns that drove you in approving and voting in favor
of 73074, then certainly with respect to the | anguage of
Deci sion 73074 that directs new hearings and further
proceedi ngs to take in mne inpact evidence, evidence
not directed to the transmssion line and the facilities
but the use to which Rosenont will put the power that's
transmtted over that line, that |anguage in that
deci sion viol ates due process. |t goes beyond the
jurisdiction of the, of this Conmssion. It goes beyond
t he statute.

You will also know from our papers that we have
urged that there is really no further proceedi ngs
necessary, that the concerns over Pima County
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participating | think are easily answered by the fact
that Pima County declined to participate. They had the
right to intervene in the Siting Commttee proceedi ngs.
They chose not to. Instead, they filed a limted
appearance. That limted appearance was taken into
evi dence, considered by the Siting Commttee in
rendering its decision and issuing a CEC

| certainly understand and heard the concerns
over the renoval of Ms. Webb as an intervenor.
Undoubt edly that was an unfortunate situation, | think
unfortunate for all the participants and the nenbers of
the Conmttee. The nenbers of the Conmttee, of the
Siting Conmttee, at the tinme that they voted to, in
their discretion, to allow Ms. Wbb to intervene
cauti oned her about followng the rules and the
procedures. And that was done even earlier by the
Chairman of the Siting Conmttee when she appeared for a
preheari ng conference.

So the decision to admt M. Wbb as a
di scretionary intervenor and ultimately to renove her as
an intervenor based on what transpired before the Siting
Conmittee, it seens to nme, accorded Ms. Webb all the due
process she was entitled to. And she certainly, her --
t he evidence that was not available to the Committee
t hrough her continued participation canme in through
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publ i c conment.

So, in short, our position as we have urged you
on rehearing is to approve the CEC, approve the CEC as
written.

You know, at the sane tine, we read the
anmendnents, or the proposed Pierce Recommended Draft
order and Conm ssi oner Kennedy's anendnents, No. 1, 2,
and 3. And | would say that the conpany is supportive
of any decision that puts this case on a sound footing,
a sound footing in terns of affirmng the decision of
the Line Siting Coommttee, that m ne inpact evidence was
properly excluded, and then that noves this case al ong,
to the extent that nenbers of this Conm ssion think that
sone further proceedings are required, that noves this
case along to a resolution w thout undue further del ay.
And on that basis, we would certainly support the Pierce

Recommended Draft Order.

And with that, I wll conclude ny coments.
Thank you.

CHW. PIERCE: Thank you. Thank you.

Ms. Wébb.

MS. WEBB: M. Chairnman, nenbers of the
Comm ssion, in the interest of time, | will begin with
the semantics of this particul ar case.

| think in regard to nyself, when | spoke of the
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proposed Rosenont copper m ning operations, it has been
in the context of activities associated with the
proposed m ning operations that were also included in
the inpacts of the transmssion line, not the mne as in
the actual pit or any of those other inpacts that woul d
occur as a result of the mne being mned out of the
ground. It has always been, and | think you can go back
and | ook at the record, the proposed m ning operations
when | have spoken of them

Secondly, | amjust going to put this out here
as a request, | do have an ADA request, an Anericans
wth Disabilities Act request, that | amworking on wth
Ms. Bernal. And one of the things that was in the 2007,
| mean the 27 April procedural order was that filings
were to be in OCR or accessible format. And when |
recei ved the docunent |ast night that everybody el se
received with the proposed order, it was not in the OCR
format. And it wasn't in the docket yet because Docket
scans everything into an OCR format. So | was not able
to do any work with that |ast night.

So |l would like to ask that, if the decision
isn't tolift the stay on the first decision, that we at
| east have tinme to go over that and | understand it a
little better.

Secondly, in the April 2007 revised procedural
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order, we were asked to brief two specific issues. And
so that was ny understandi ng of what | needed to do, was
to tal k about whether or not the environnmental inpacts
of the proposed nmining operation were to be discussed or
not, and then, additionally, whether to include
i ntervenors aside fromnme. That was mny under st andi ng
fromthe 27 April procedural order. It was very
specific in the footnote. So | didn't address a | ot of
the issues that canme through in the opening briefs from
TEP and Rosenont Copper. |If | had known that | was
supposed to discuss procedural, or the issues that had
occurred with me, I would have definitely gone back and
not at ed and spent considerably nore tine on that, but |
understood the procedural order to say that we were only
supposed to discuss other intervenors aside fromne. So
| would just like to request again that we are all owed
to brief those issues if need be.

In regard to Pierce recomended proposed
order -- | amsorry, | don't have the exact wording
right in front of ne -- Condition No. 26:

Not wi t hst andi ng the foregoing, we will hold
addi ti onal proceedings pursuant to AR S. 40-252 to
review the evidence that Ms. Webb wanted the Comm ttee
to consider. W understand that Ms. Webb filed, on
Decenber 6, 2011, the evidence she intended to present
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before the Commttee. W will hold this additional
proceedi ng only for the purpose of allow ng the
presentati on and consi deration of the evidence that
Ms. Webb filed on or before Decenber 6 with Docket
Cont r ol

The second part is really not an issue. |
didn't have anything other than sone docunents that |
had to bifurcate because they had both mne and |line
information in them

The problemw th that is | was the only party

who subm tted evidence to the docket by January, | nean

Decenber 6, wth the exception of exhibits that were

I ncluded as part of the prefiled testinony. So that,

again, starts to get into a situation where | believe |

am bei ng asked to do sonething that other parties

weren't required to do.

If you look at the Iist on Docket Control, the

exhibits are not actually filed until they are presented

and are part of the case with the exhibit list. | was
the only one, again, that put -- so anything that
happened above and beyond that, as | explained in ny
prefiled summary and prefiled testinony, | could not
finish it because | had not received all of ny data
responses. So | would just like to have that

consi dered, that | should be able to present a full
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case.

Ri ght here we have about 900 pages of data
responses from Rosenont Copper. A significant nunber of
these, what | pulled out right now, are mssing the
attachnments. Wen | sent ny data request | asked for
everyt hing, including attachnents. So these are
out st andi ng data responses.

So if I amallowed to present a case, again,
am not necessarily saying | have to have new di scovery,
but I would like to at |east have conpl ete di scovery
frompreviously. And the sane occurred with the TEP
data responses; the attachnents were mssing. So |
woul d at least like to have that included to be able to
present a full case.

Now, in the recent reply brief, and I have --
Rosenont did OCR theirs so | was able to look at it a
little bit and work on it a little bit harder | ast
night -- on page 17 at lines 14 through 17 it says:

As expl ained below, the reality is that limted
evi dence about Rosenont mne was presented to the Siting
Conmttee. And that evidence was relevant and materi al
to statutory criteria in AR S. 40-360. 06a.

And then there is a footnote to that. And it
says: Notably, none of the parties objected to this
evi dence when it was introduced and received into the
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record by the Siting Commttee.

Now, on a technical basis, at the tine the CEC
was entered as an exhibit, | don't recall objecting to
it at that time. However, previously, in ny initial
meno, | mentioned existing plans, ny two-page, ny short
t wo- page neno.

In ny reply nmeno | also indicated that there
were | essening or softening effects of the proposed
m ni ng operations upon the transm ssion |ine project.

Nunber three, the third tine that | nmentioned it
was in that sanme reply brief when | tal ked about the
Rosenont EI'S being anended as a result of the NEPA
process as well as a new managenent plan and a new
managenent area being submtted, which cones after the
NEPA. You know, it is part of the NEPA process but it
does not occur until there is a decision to allow m ning
to occur.

So | would just like to ask, if | have a case, |
would Iike to be able to tal k about those environmental
i npacts. That's what | have been about fromthe
begi nni ng, being able to tal k about the environnental
i npacts of the proposed mning operation that relate to
the transmssion line. | think that's fair.

Mor eover, Rosenont has now acknow edged, and TEP
bot h have acknow edged -- | didn't know about this until
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yest erday from Rosenont Copper and then within the | ast
two weeks from T TEP. This is new evidence that has cone
tolight. | could not have reasonably known about it.
And | think that it is reasonable to allow ne to present
t hat evi dence because | couldn't have known about it.

It has only been, if you go back through the entire
record, in the last two weeks that anybody has
acknow edged that those inpacts were used as part of a
statutory schene, or what have you.

Sorry, | shouldn't have gumin ny nouth.

Nunmber four, in ny prefiled witness sumary and
testinony, | indicated again that | -- they are using
t hese inpacts, these environnental inpacts of the
proposed mining operation in conjunction with the
transmssion line. |In ny opening statenent on the 12th
of Decenber at the hearing, | nentioned again, | asked
the Comm ttee nenbers not to consider the mtigatory
effects of the proposed mning project in relationship
to the transmssion line if we were not allowed to talk
about the environnmental inpacts of the proposed m ning
operation. | did the same as well at the prehearing
conference on Decenber 8th.

So | have a clear record of objecting to not
being able to present the environnmental inpacts of the
proposed mining operation in relationship to the
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transm ssion |ine.

On March 15th, 2012, here in front of the
Conmi ssion, | also said, in the interest of fairness, so
thisis -- 1 don't nean to beat this issue to death. |
just wanted to show that there is a clear record that |
have asked several times to not allow ne not to talk
about the environnental inpacts of the proposed m ning
operation in relationship to the transmssion line if we
are not allowed to talk about it at all.

And, again, it has only been in the last two
weeks, actually less than two weeks, that we have heard
fromthe applicant or wth Rosenont Copper that indeed
they did use the environmental inpacts as part of what
I's required of the statutory mandate.

Again, if I amallowed as a single person, | ask
that | amable to present ny case. | ask that | am able
to cross-exam ne M. Magruder. | ask that ny
out st andi ng data responses are conpl et ed.

And here is the problemw th Pima County. Well,
| nmean here is the problemw th the situation with Pim
County. W got here because of a | ot of confusion about
their role. And | have worked with themin the past.

137 was the first one. | renmenber you, Chairman Pierce,
there. That was the first one. | asked themto give ne
information. And I worked with Pima County. | have
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done t hat on subsequent cases as well.

If I amthe only one that's allowed to intervene
and present a case and present my wtness, which --
wi tnesses -- which is nyself and Ms. Fonseca, it seens
to me we are going to be back here with a | ot of
confusion again. Because | have specifically requested
exhibits and evidence. And it just seens we are going
to end up back in the sane situation. It seens like it
woul d be a lot cleaner to allow, at a very mninmum Pima
County to be able to intervene regarding the proposed
transm ssion line and the associated inpacts related to
t he proposed transm ssion |ine.

In the Pierce Anendnent as well, | haven't
really been in the mne versus line issue so | stayed
out of a ot of the NEPA argunments, but there are sone
Issues in here that | can go over with Staff that are
not accurate regarding NEPA. And they are in the draft
environment al inpact statenent. But the reason why |
didn't get into that was because that hasn't been ny
fight. | have been about the transm ssion |ine.

| am going to go through the Kennedy anmendnents
right now.

Ckay. | think in the interest of -- again, due
process isn't about the way you feel you have been
treated or your perception of how you weren't treated
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very nicely, any of that stuff, because it just doesn't
matter. The reason why in this case it does matter is
because the statutes require that material and
nonrepetitive evidence is received by the Commttee.

And | -- it is ny opinion that there was not a | egal way
to renove ne in the way that it occurred. But that
said, that's just an opinion, but not the part about the
statutory requirenents. That part is not an opinion.

Now, of the Kennedy proposed anendnents, No. 2
in my opinion would provide the nost opportunity for
everybody to get their say in and to get the nost full
and conplete record. And | want to circle back to that
really quickly.

Now t hat we have had Rosenont Copper and TEP
both saying that this [ine is not needed from an
engi neering perspective, | understand that you, the
Conmi ssi on, have the latitude to determ ne what need
nmeans.

So | do understand when you say that the need is
t here because the customer requested it. | accept that.
That is what has been said. However, we have now had
testinmony that it is not needed from an engi neering
perspective. So | ask, because | am a taxpayer, that we
get the nost information in the record that we possibly
can to nake sure this can be as clean as possible so, if
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there are appeals, they can be squashed right at the
begi nni ng and we save everybody a | ot of noney.

Again, | amin support of nobst of No. 1;
however, No. 2 has its merits as well.

And I, | do renenber reading that Rosenont
Copper had some concerns about the 252 taking forever.
| think it was six nonths. |If you go back and you
reapply, first of all, you can take care of those issues
related to the environnental inpacts, the proposed
mning project. But initially they have a statutory
requi rement under the | aw and they know when that tine
frame is going to end. So | can see that could also
work as well and it would save tine.

| am opposed to No. 3. And it is not because |
do not believe that all permts and so forth should be
required before construction can commence. | think that
IS a very appropriate condition. But | think the term
shoul d be changed to Rosenont copper m ning operations,
not mne, because | think that's where a | ot of
confusion is here.

But phil osophically, because | believe it is
very inportant that the public is allowed to be invol ved
in this as an intervenor, this would preclude ne that
opportunity to do it except for at an appeal |ater on.
And | really believe in this process. So | would prefer
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to see -- so, again, it is not because | don't believe
that this, that sentence should be in there on No. 23.

It is because philosophically | can't agree with it
because it would not allow ne to cone back in and
present ny evidence and testinony.

So | think that's pretty nuch it. And |
appreciate you taking tinme to hear what | have to say.

COM NEWVAN:. Thank you.

CHW. PIERCE. Go ahead. Let's pass the m ke
over to Pima County.

Hol d on just a second.

(Brief pause.)

M5. WVAGNER® M. Chai r man.

CHWN. PIERCE: Take five mnutes. W are going
to take a five-mnute recess.

(A recess ensued from2:24 p.m to 2:40 p. m)

CHWN. PIERCE: W are back on.

Let's go ahead and we are going to get through,
we have had a request and | amgoing to honor it, but we
are going to get through everybody el se's statenents and
cone back over to Patrick who we will finish off with
because we started with the conpany and we will cone
back around over here. And we wll see where we are.

W are going to, we are going to end up
finishing this off on another day, so, but what we wll
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do, we will start with the county, with Pima County.
M. Wakefield.

M5. WEBB: M. Wakefield told ne that | may have
m sspoken when | was tal king about nmy nunbers in support
based on what | have got witten on the top of these
I nstead of the nunbers.

So very quickly, nunber one, ny nunber one
support is No. 2 of the Kennedy anendnents. M/ nunber
two support is the No. 1 Kennedy Amendnent. And ny
fourth woul d be the Chairman's recommendation | am
opposed to.

CHW. PIERCE: You are opposed to Kennedy 3 and
Pierce 1.

M5. WEBB: Yes. Thank you.

CHW. PIERCE. Ckay. And | am keeping a
scorecard up here.

M5. WEBB: | was so worri ed.

CHWN. PIERCE: M. Wkefield.

MR. WAKEFI ELD: Thank you, Chairman,

Conmi ssioners. Scott Wakefield from Ri denour Hienton &
Lewi s on behalf of Pima County.

| would just like to briefly touch on revisiting
one of the legal issues that was set forth in the
briefs. And that is the scope of Section A R S.

40- 360. 06a and whether that statute requires you to | ook
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at, to examne inpacts of the mne. And as | indicated
in the brief, the County believes that it does.

In Rosenmont's reply brief they discuss at page 9
the degree to which the application al ready | ooked at
foreseeabl e inpacts on the | andscape that woul d be
caused by the mine and how it would, it was appropriate
to | ook at those so that, so that one could take an
accurate view of other environnmental inpacts of the
line. That is exactly what A R S. 40-360.al requires
themto do.

For instance, if there was a devel opnent
near -- so let nme reiterate what is in ny pleadings,
that the reason you need to consider the mne is not
because it is a customer. It is because it is in the
vicinity. Wether it was a custonmer or not, you need to
| ook at the inpacts of things in the vicinity of the
project that's being applied for. And you |look at the
I npacts of the project and evaluate themin the
concept -- in the context of what else is planned and
the inpacts of what else is planned in the area. And
that's exactly what, what the Commttee did with the
viewshed issues. And it is what you should do with
respect to all the issues.

For instance, if there was a historical site, if
there were two historical sites, one directly inpacted
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by the mine, | amsorry, one directly inpacted by the
| ine and another that was inpacted, that was in the area
and that woul d be inpacted by another devel opnent but
not the project that you are siting, if you just | ooked
at the inpacts of the project you are siting on
hi storical site nunber one, you m ght decide, well,
there is sonme inpacts on that historical site but there
Is a nearby historical site that is fromthe sane period
and sort of presents the same history and so maybe it is
not so bad that we have sone inpacts on historical site
nunber one. And if you ignore the fact that other
pl anned devel opnent m ght have inpacts on historical
site nunber two, then you would be failing to consider
I npacts of other planned devel opnents and | ook at the
I npacts of historical site nunber one in the context of
maybe historical site nunber two won't exist anynore
based on what else is being planned. Not that you have
jurisdiction over those other plans, but you need to
| ook at the inpacts of those other plans as you eval uate
the inpacts of the project that you are being asked to
site.

Wth that, let ne just go through the amendnents
briefly.

The County is npost supportive obviously of
Kennedy Proposed No. 2; although, we would ask that it
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be anmended to specifically grant the County's
intervention in the proceeding. W note that even
Chai rman Pi erce's anmendnent grants the County
i ntervention for the scope of the proceeding that the
Comm ssi on woul d be considering. And we would ask that
you do the sane for any of the anmendnents, that you
grant our intervention and permt us to participate in
what ever process |ies ahead.

Qur second preference woul d be Kennedy Proposed
No. 1, again, asking that you grant the County
intervention as a part of that.

Third woul d be Kennedy Proposed Anendnent No. 3.
That, if you grant the County's intervention, would be
our third preference.

Among the four, and finally, Pierce's proposed
amendnment, we do appreciate that you recogni ze the
appropri ateness of involving the County in what you are
even proposing to be a limted scope of proceedings, and
we appreciate that.

So unless there is any question, | think that's
all 1 need.

CHW. PIERCE: W are not --

COM NEWWAN. Ch, you are going to go all the
way through. Sorry.

CHW. PIERCE: That's all right.
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MR. METLI: Thank you, M. Chairman.

M. Chairman, fell ow Conm ssioners, Robert Metli
and Law ence V. Robertson on behal f of Save the Scenic
Santa Ritas Association, Sky Island Alliance, the Center
for Biological D versity, and the Tucson Audubon
Society, which collectively | will refer to as Scenic
Santa R tas.

Throughout this process we have nade | egal
argunent s regardi ng what we believe was adm ssibility of
environnment al inpact evidence related to the mne. | am
not going to continue and address that issue. | think
all the parties have briefed it. W have briefed it on
nuner ous occasions. Qur positionis clear onit. It
becones a |l egal question and it is a |legal question that
this Comm ssion wll have to deci de.

But because that is our position, we certainly
support the Kennedy Anendnent No. 2. W believe it
reflects our position that the evidence associated with
the mne is material and relevant. And it should be
entertained by this Comm ssi on.

Specifically within the Anendnent No. 2 |
believe what is pertinent is on page 2, line 18, which
states: Wthout a bal anced evidentiary record
concerning the application, the Conm ssion properly
determi ned that further proceedi ngs were necessary so
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record to conduct its required statutory bal anci ng of
the public interest.

(Cel I phone rings.)

MR. METLI: And | would |ike to apol ogi ze for
the interruption.

MR. ROBERTSON: | thought it was off.

CHW. PIERCE: It is a rookie m stake.

MR. ROBERTSON. Marshall is the engineer.

MR METLI: | told you to stay in the car.

COM STUWP: Wth the wi ndows rolled up.

COM NEWWAN: He cane all the way up from Tubac.

MR METLI: There are, there are two issues that
| do want to, do want to address. And they are really,
one concerns the condition and one concerns
I nterventi on.

We appreciate the Kennedy Amendnent No. 3 which
nodi fies Condition No. 23. | also note that at the
previ ous open neeting we had in March 15th, Comm ssi oner
Newman proposed a sim |l ar anendnent.

The point | want to make, | think maybe
rightfully so, maybe not a m scharacterization of what
the intent of that condition was, and | did try to
explain the intent in ny closing argunent, but it Kkind
of got m sconstrued that we were trying to delay. And
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really, the purpose of this anendnment was to just ensure
that there be would no construction on that [ine until
the mne is approved. And whether or not that nmeans a
record of decision being issued is a question, there are
certain permt requirements, our intent wasn't to del ay
t he project.

| note M. Janes indicated that if you have al
the permts, there are permits that are due in five
years. W recogni ze that and we acknow edge that. That
wasn't our intent. And that wasn't the type of permts
we i ntended.

And specifically with respect to the closure and
t he recl amati on piece, that woul d cause these permtting
I ssues to be pushed out. And | think appropriately
Conmi ssi oner Kennedy nodi fied that to just to include
construction and operation.

Wth respect to Condition No. 23, | think it is
I nportant to understand the Conmm ssion's stewardship
role in this. You are responsible for ensuring that
there are mnimal environnmental inpacts, environnental
I npacts associated with the construction of this |ine.
| think it would be tragic if we started commencenent on
aline which ultimately had to be torn down. And that
IS our concern.

At the March 15th open neeting, and M. Derstine
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can speak for hinself, | also, |I thought | heard him say
they certainly would be anenable to conditions or a
condition that would be reasonable to them And

assume the intent fromTEP all along is they don't want
to construct this line until the approvals are -- the
mne will be nmoving forward. And | think that was
always the intent. The question was whether the record
of deci sion does that.

| would also like to point out wherein there was
a speaker today fromthe Tucson Metro Chanber of
Commerce, a Mchael Varney, and | just wanted to cite to
you fromtheir July 2010 newsletter:

In that spirit, the Chanber supports the
proposed Rosenont mine. Qur support is contingent on
the antici pated acceptable results of the upcomng EIS
report and on the presunption that the mne's
construction is | awful .

The way we read this is there are two
conditions, one, the record of decision, nunber two, the
mne is lawmful. W interpret that as all requisite
permtting being approved.

The ot her issue | wanted to di scuss was
i ntervention and specifically intervention of Pima
County. In our initial opening brief, we didn't address
the intervention of Ms. Webb because we were under the
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I npression that her intervention was granted at the
previ ous procedural conference. But we did make sone
argument regarding her intervention in our reply brief.
But with respect to the Pina County, | don't think there
woul d be a party nore conpetent to address environnent al
i mpacts of the line, let's put the mne aside, the |ine,
than Pima County. | think there they would be a
val uabl e asset to any further hearings.

| can't speak for the County. | don't know why
they didn't intervene in the original case. Muybe it
was too close to the holiday tinme. Maybe they were busy
on other projects. Mybe they didn't have the
resources. As you know, as an agency, your resources
are limted. But they are willing to engage now. |
bel i eve the Comm ssion woul d be prudent to take
advant age of their expertise when you make your
deci si on.

Just one second. | want to nake sure | covered
everyt hi ng.

And just in closing, we, unfortunately, we don't
support the Pierce Amendnent. And we will reserve
j udgnment on Kennedy -- well, we would support Kennedy 1
over Kennedy 3 because it would allow -- excuse nme. |
m sspoke. We would -- no, that's right.

CHW. PIERCE: You already said you support
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Kennedy 2.

MR METLI: That's our first choice. And we
don't support the Pierce Arendnent. You know, | wll
reserve judgnment on Kennedy 1 and Kennedy 3.

CHW. PIERCE: All right. Thank you.

M5. BERGAN. Thank you, Comm ssioner, nenbers
of the Comm ssion. Laura Berglan here on behalf of the
Tohono O odham Nati on.

And as the Nation set out in our brief already,
we believe the Decision 73074 is legally sound and
correct. And for those reasons the Nation supports
Amendnent No. 2 as it helps to clarify Decision 73074.

The Nation al so agrees with the reasoning set
out in Amendnent 2 that the evidentiary record is not
currently bal anced and that A R S. 40-360.06 factors are
not narrow in scope and, therefore, they would provide
for the all owance to consider the environnmental inpacts
of the m ne.

The real issue here for the Nation is this idea
of chunking off these projects so just to mnimze the
i npacts on the cultural resources. As | nentioned
previously, there are 110 cultural resource sites that
the Nation considers to be significant in the project
area, that is, the Rosenont mine area. However, in the
preferred site there are only seven sites that nay seem
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mninmal. But if you keep chunking seven to ten at a
time, you can mnimze all 110 sites.

It is the Nation's position that these all need
to be viewed together so you can get the full inpact of
how negative an inpact this is going to have on the
Nation as a whole. For that reason, we do support
Amendnent No. 2.

If the Commi ssion is inclined to approve the CEC
wi t hout any further proceedings, we would Iike the
Nation's Condition 26 to be in place. And that was
Newran' s Proposed Amendnent No. 3 fromthe March 15th,
2012 open neeting. | have got copies here. And, again,
that conditionis, and I wll quote:

Applicant shall engage the services of a Tohono
O odham cul tural nonitor during any construction
activities on or within 100 feet of known prehistorical
cultural resource sites that are eligible for the
Nati onal Register of H storic Places as identified in
Table E-3 of the application with the addition of
Huer f ano Butte.

So, again, that condition would allow a cul tural
resource nonitor out there, and those services should be

paid for by the applicant.

Thank you.
CHW. PIERCE: Ckay. M. Magruder.
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MR MAGRUDER: (Good afternoon, Chairman and
Comm ssioners. M nane is Marshal Magruder. | amfrom
Tubac and intervenor.

| want to tal k about a couple things. The first
is | am supporting Kennedy Amendnment 2, followed by 1
and then 3. And | oppose the Pierce Anendnent.

| have submtted four briefs in this case so
far. | amnot sure how many people have read them
do provide a lot. But | have witten comments with
respect to the details, in particular the comments that
| think are relevant, legal, and show errors in the
di scussions from many of the comments from Rosenont and
fromTEP. | really think they need to be | ooked at.
And if we delay final decision until the next tine,
pl ease take a ook at ny brief. | think they are pretty
good.

| amfor continuing the 252. And | am for
continuing the 252 hearings leaving it up to the judge,
the ALJ, to make the decision when things are rel evant
and when things aren't relevant. That's what judges do.
And if we start trying to constrain through artificial
barriers the definition between the Iine and the m ne,
It doesn't nmake sense.

In one of nmy briefs | said without this proposed
transmssion line, there will be no mne, and w thout
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the mne, there is absolutely no reason for the |ine.
There are dozens of overlaps between the |ine and the
mne. Froman environnental, safety, reliability,
resource, use, water, roads, et cetera, et cetera,
segregation into little buckets with artificial
boundaries, it does not neet the purpose of | ooking at

t he environnental inpacts of the line. Some things wll
be 100 mles away. Oher things will be 100 feet away
fromthe mne. That needs to be | ooked at. Those are
relative interactions.

We have, for exanple, a 500 foot corridor that
has been sited where the line is supposed to go. It is
not defined in terns of a location other than it is
along the water line. And no one knows where the water
line is. And if you don't know where the -- which is
considered to be part of the mne and covered in the
m ne, operations of the mne and the environnental
I npact statement. So if the transm ssion |ine goes
along the water Iine, and we don't know where the water
line is, what are the inpacts, well, are they rel ated?

In fact, they are in the sanme 100 foot corridor
that also includes a 15 to 25 foot access road, which |
have tried not to have put in and | can show you that it
Is not required, which gives nore dust than a road that
isn't required, and at |east one fence, naybe two cheap
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fences that are specified by the University of Arizona
i nside the experinmental range but not discussed
el sewhere.

The experinental range wants dust control to be
taken into account. Well, is it dust control fromthe
el ectric conmpany driving on the road or is it fromthe
wat er conpany, water people driving on the road? How
can we separate those two inside 100 feet?

| am not tal ki ng about the 2900 feet deep pit
mne. | amtalking about stuff that's relative to the
transm ssion |ine.

The last tine | tal ked before this group, | gave

12 itens that | considered relevant. | don't want to go
t hrough that |ist again because they should be in the
record. But there is another 12 or nore that are

m ssi ng.

For exanple, we heard about autismtoday and the
probl ens about worrying about people who have auti sm and
radiation fromthe transm ssion |line, electromagnetic
frequency and electric radiation. It is not covered.

It is required.

| have since day one tried to have 40-360. a3
covered. That is the noise inpact of the transm ssion
line in terns of noise levels. TEP, | have said at
| east 10 tines, doesn't know how to give us that nunber.
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| want to know that nunber. Pima County has a county
ordi nance that requires 45 DB or |ess, decibels or |ess.
| want to say, TEP, tell nme that nunber, because that's
a part of the issue. Because those autistic kids are
going to ride horses. They are going to go hiking. And
that's why they have the ranch there. | can see it.
That's exactly why you want to put themin an isol ated
pl ace, a place that has the quiet environnment. But |
don't know what quiet is because it is not defined.

And so those are the issues that | want to bring
up. | couldn't. | feel that ny due process, Marshall
Magruder's due process was limted starting, starting
before -- at the prehearing conference and kept on
getting worse. | think those itens that | have just
menti oned, and | can give you nore, are itens that the
Line Siting Conmttee should | ook at. They didn't.

They wouldn't let nme talk. If | nmentioned the word

wat er, whoops, objection, we are not tal king about
water, we are tal king about electricity. But wait a
second, there is a 30-inch water line that goes parall el
to the electric line.

The electricity radiates, goes through two feet
of soil or three feet of soil that has copper init,
which is noted to be a reasonably good conductor of
electricity, and mght induce electricity into the water

ARl ZONA REPORTI NG SERVI CE, | NC. (602) 274-9944
WWW. az-reporting. com Phoeni x, AZ



© 0O N o o B~ w N P

N RN NN NN R R R R R R R R R
g B W N P O © 0 N O O M W N Rk O

L-00000C-11-0400-00164 VOL.| OPEN MEETING 5/10/2012
Sections 40-252 and 40-253 Considerations

line. And also we have a fence. Wat you do, you put,
nmake it so that the fence doesn't carry electricity and
kill the animals.

| had one little thing that | think is so small
and so easy, and they beat ne up so bad it is
unbel i evable. | saw 21 raptors one day sitting on top
of two TEP utility poles. And they are sitting right
there on that little flat, little perch, that little
perch on top driving past the pecan groves. All
suggested was put a little cap on there so that the
raptors don't land on top of the utility poles. VWy?
Because there is over 100 years of very scientific
techni cal studi es done on the experinental range, on the
I npacts, long-terminpacts on the environnment. It was
too hard. They said | wasn't a wldlife biologist. |
don't think you have to have a wildlife biologist to do
t hat .

CHW. PIERCE: But you do need to wap this up.

MR. MAGRUDER: Let nme just tal k about
i nterveni ng for exanple.

The procedural order was issued by the, by the
Chai rman on the 9th, put on the docket on the 10th. The
11th was a Thursday. |If TEP -- if Pima County wanted to
i ntervene, and their only board of supervisors neeting
before the 18th was on the 15th, they had to issue their
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agenda on the 11th, because the 12th was Veteran's Day,
of Novenber. They had one day to answer if they wanted
to intervene.

And you guys are politicians. How |l ong does it
take you guys to namke that decision? Can you do it in
one day? First of all, you have got to get on the
agenda. And then you have got to nake the decision. |
am just saying they had sone reasons why they coul dn't
I nt ervene.

Let ne go on to sone of this other stuff. |
think we need to have discovery. W were very tine
pressed. There were exactly 25 workdays between the
time the 800 or so page CEC application cane out and the
hearing started. That's not a |ot of tine.

Expedited in ny viewfor a line siting neans it
nmeets the requirenents of the Arizona Revised Statutes,
whi ch is 180 days, not -- starting the thing on day 41,
or wor kday, we had 25 workdays to get the job done.

Wien we heard that they were only going to have
four days instead of five days of hearing, | said, ny
initial response was hooray, hooray, we are going to
come back in January and finish. Because nost |ine
siting cases that are conplex take two sessions; get a
| ot of questions, then you cone back and you get them
answered the second tinme. | have been through as nany
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as four sessions on line siting cases.

| amnot trying to delay things. There is no
time crunch for Rosenont. Their environnmental inpact
statenment is unsatisfactory. The Forest Service has not
yet issued the outline of --

CHW. PIERCE: M. Magruder, | amgoing to stop
you. You are arguing the case and that's not what |
want you to do.

MR. MAGRUDER. Ckay. | amsaying we need to
have that stuff argued. And by using the -- and | wll
go back to the Pierce Anendnent.

| amsorry, Chairman Pierce, but if you | ook at
par agr aphs 18, 19, 20, 21, 22, 23, 24, 25, you are
witing in those paragraphs material that wll be used
for 50 years sited by other Line Siting Commttees,
words that are witten by utility conpanies for their
benefit. And the balance is not just the utility
company.

If | go to the | ast page, next to |ast page, in
No. 27 it uses ny nane. And it said that the notions
that | submtted were denied.

| submitted a notion to conpel Rosenont to be an
applicant. | don't want to go through the details but I
thought | was legally right. The Chairnman said he can't
change the application. And since he can't change the
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application, he then said it belongs to the broader
authority of the Comm ssion. | accepted that at that
time. | said okay.

So about two weeks ago, because the 252 hearings
are comng up, | refiled the same docunent | filed
bef ore because we were getting ready for 252 hearings.
It was not denied as stated here. And so | think that
this, this sectionis wong. And | think it is just
plain wong. And so that should be fixed. Because |
think, if we go back to 252, | have already got a
notion. W are in stay, so the tinme is not counting on
notions, but | would like to discuss it in the proper
audi ence.

Thank you.

CHWN. PIERCE: Ckay. Let's go on over to
Rosenmont. M. Bl ack.

MR BLACK: Thank you, Chairman, nenbers of the
Conm ssion. Patrick Black and Norm Janes on behal f of
Rosenont Copper Conpany. | will take a few mnutes to
di scuss sone of our |egal positions.

This case is about siting of a transm ssion |ine
and a determnation by the Siting Conmttee and the
Comm ssion that bal ances the need for electricity with a
desire to mnimze the inpacts on the environnent and
ecol ogy of the state.
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I n Decision 73074, the Conm ssion found that the
evi dence presented to and considered by the Line Siting
Comm ttee warranted approval of TEP's application for a
CEC. That CEC contains 26 separate conditions designed
to address various issues ranging fromenvironnental and
visual inpacts of the transmission |ine to prohibition
agai nst construction until Rosenont receives approval
fromthe U S. Forest Service on its mning plan of
operation under the ongoing federal NEPA review process.

Today Rosenont is requesting the Conmssion |ift
the stay on Decision No. 73074 and anend the decision to
el i mnate any 40-252 proceedi ng designed to allow the
Conmi ssion to take evidence concerning the potenti al
I npacts of Rosenont's mne. Rosenont's |egal position
on the issue concerning this evidence remai ns unchanged.

A.R S. Section 40-360.06a specifically directs
the Siting Commttee to consider factors in determning
the suitability of a new power plant or transm ssion
line, not the mne. One factor, the existing plans of
the state, local governnment, and private entities for
ot her devel opnments at or in the vicinity of the proposed
site is to consider howthe new electric facility wll
I npact those planned devel opnents, not how those pl anned
devel opnents will inpact the environnent in general. As
argued by m ne opponents and Conm ssion Staff, there is
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sinply no factor in AR S. Section 40-360.06 that allows
the Siting Committee or Conm ssion to consider an end
user's |land use activity as a nmeans to deny a CEC.

To nore fully appreciate how this statute would
wor k based on the m ne opponents and Staff's
interpretation, let's assunme for a nonment that the
transmssion line is intended to provide electric
service to a new 20,000 | ot residential subdivision.
Intervening in the line siting application is a group
agai nst urban spraw .

Under the interpretation offered by m ne
opponents and Staff, an organi zati on opposi ng the new
devel opnent coul d present evidence in aline siting
proceedi ng concerning the environnmental inpacts that 40-
to 50,000 new residents will bring, including reduction
I n groundwat er tables, biological disturbance, or the
carbon footprint created by that new subdi vi sion,
matters under the jurisdiction of other agencies.

Can the Comm ssion deny a CEC because it
di sapproves of the new subdivision w thout any nexus to
the environnental inpacts of the transm ssion |ine?
Rosenont does not believe so.

Inits reply brief Pima County takes the
argument one step further. Using that sane exanpl e,
according to Pima County, the Comm ssion can deny a CEC
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based on the assessnment of the environnental inpacts of
a soon to be sited cenent plant or a rnunicipal |andfill
in the vicinity of the proposed route even if that
facility will not receive service fromthe line. It
does not matter that the Conm ssion is powerless to stop
the construction of either facility and thus prevent the
environmental inpacts that would occur. |Instead of
focusing on the potential inpacts of the transm ssion
line, the Comm ssion can sinply find that an unrel ated
devel opnent and its inpact on the environnent is enough
to prohibit the construction of a transm ssion |ine.

This defies reason, especially in [ight of the
| egislative intent behind the siting statutes. And | am
going to read the first three sentences fromthe
legislative intent. It states:

The legislature finds and declares that there is
at present and wll continue to be a grow ng need for
electric service which will require the construction of
major new facilities. It is recognized that such
facilities cannot be built without in some way affecting
t he physical environment where the facilities will be
| ocated. The legislature further finds that it is
essential, in the public interest to mnimze any
adverse effect upon the environnment and upon the quality
of life of the people of the state which such new
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facilities may cause.

Clearly the Arizona | egi sl ature was concerned
with potential adverse inpacts that new el ectric
facilities mght cause to the environnent, recognizing
that, while they m ght not be elimnated, they certainly
could be mnimzed. This is directly in contrast to the
interpretation offered by Pima County, other m ne
opponents, and Conm ssion Staff.

Li kewi se, A.R S. 40-360.07b does not del egate
any separate authority to the Conm ssion to consider the
m ne's environmental inpacts requiring that, in
reviewi ng requests by parties unsatisfied with the
Siting Commttee's decision in a particular matter, the
Comm ssion nmust conply with the provisions of AR S
40- 360. 06a. Both the Siting Conmttee and the
Conm ssion are clothed with the public interest. And
their consideration of evidence and paraneters are both
one and the sane.

When asked about the issue regarding considering
the potential inpacts of the mne, Line Siting Cormittee
Chai rman Foreman stated that such evidence is
nonmat eri al and that any such 40-252 proceeding to
receive the evidence would be illegal. Rosenont agrees.

In order to overcone this challenge, mne
opponents and Staff now clai mthat TEP used evi dence of
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the mne's environnmental inpacts as a mtigation to the
visual inpacts of the line in support of its
application. However, this is a red herring argunent
for several reasons.

First, Staff concedes that the evidence
presented by TEP was to address the visual inpacts of
the transmssion l[ine. There is a nexus between the
physi cal condition of the |and which happens to be on
Rosenont's property under its control and the visua
I npacts of the transmi ssion line, that sanme nexus that's
inplicated in AR S. 40-360.06al

By contrast, mne opponents want the Conm ssion
to consider the potential environmental inpacts of the
mne only as they relate to the surrounding area with no
nexus to the transmssion line itself. It is an apples
t 0 oranges conpari son.

For these reasons, Rosenont requests that the
Comm ssion reject this argunent as a reason to pursue
further hearings on the potential environnental inpacts
of Rosenont's m ne.

Wth respect to the process, Staff argues that
adm ni strative agencies are nore inclined to allow all
evi dence during adm ni strative proceedings, to be sorted
t hrough by the decision nakers, in an effort to ensure
full public participation. However, both the siting
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statute and the Adm nistrative Procedure Act strictly
prohibit the taking of nonmaterial, repetitive evidence.
Furthernmore, nothing in the record, Rosenont contends,
suggests that the public did not have an opportunity to
fully partici pate.

Now, if the Conmm ssion chooses to hold further
heari ngs to take evi dence of potential mne inpacts, |
want you to consider for a nonment the procedural
schedul e alluded to at the April 25th Staff neeting.

During the April 19th procedural conference
I ntervenors and prospective intervenors requested
anot her four to six weeks to prepare and update
testinony, despite the fact that a nonth had al ready
passed since the Conmm ssion issued Decision 73074.
During the April 25th Staff meeting the chief hearing
officer stated that the Division was | ooking at
potential hearing dates in August. Assum ng that the
hearing can be concluded in md August and providing
another 60 to 90 days for parties to file briefs and the
hearing officer to i ssue a reconmended opi ni on and
order, a final decision mght not be reached until
soneti me between October and Novenber of 2012. This
project tinmeline does not factor in what m ne opponents
may do to cause further delay. Unfortunately, this does
not resenble the tinmely and expeditious proceedi ngs
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envi sioned by the Arizona |egislature when it passed the
siting statutes nor statenents made by Conm ssioners
during the March 15th securities open neeting that there
was no intent to create undue del ay.

In the final analysis, evidence concerning the
envi ronnental inpacts of Rosenont's mine is not materia
tothis line siting case, just as evidence concerning
the econom c inpacts of the mne is not relevant as
wel | .

The fact that Rosenont is bringing thousands of
jobs to southern Arizona, wll be paying roughly
$32 million in state and | ocal taxes on an annual basis,
and w Il have an econom c statew de inpact of about
900 mllion annually for 20 years, all this information
Is immterial to the analysis required under the siting
statutes.

Wth respect to the proposed anendnents, while
it prefers the formof order proposed by TEP in
Appendi x A of its opening brief, Rosenont is supportive
of Chairman Pierce's Proposed Anendnent No. 1 as a
reasonabl e conprom se. Rosenont does not support the
proposed amendnments by Conmm ssioner Kennedy but woul d
reserve tinme to discuss at | east her Proposed Anendnent
No. 1 if discussed by the Comm ssion.

Thank you.

ARl ZONA REPORTI NG SERVI CE, | NC. (602) 274-9944
WWW. az-reporting. com Phoeni x, AZ



© 0O N o o B~ w N P

N RN NN NN R R R R R R R R R
g B W N P O © 0 N O O M W N Rk O

L-00000C-11-0400-00164 VOL.| OPEN MEETING 5/10/2012
Sections 40-252 and 40-253 Considerations

85

CHW. PIERCE: Ckay. W, just procedurally, we
are going to end up having to cone back. And ny intent
woul d be for that to be on the second day of open
neeti ng, on Wdnesday, the 25th, probably about 10:00
a.m W would let you know.

The problem | think that we -- we want to make
sure that there is, there is a tineline and peopl e have
everything filed and done so people have a chance to
read this and cone -- you know, if we want to do this
expeditiously, that's as early as we are going to get to
it.

Does anybody have a problemw th that schedul e?

COM KENNEDY: M. Chairman.

CHWN. PIERCE: Yes, Conm ssioner Kennedy.

COM KENNEDY: | am | ooking at the cal endar.
You said Wednesday, the 25th. Do you nean Friday?

CHW. PIERCE: | amsorry. Wadnesday -- oh,
amsorry. | amsorry. Let nme get to the top part.

was | ooking at the April down here on this cal endar.
Wednesday, the 23rd. The open neeting is 22nd, 23rd, so
Wednesday, the second day, 23rd, second day of open
neeting in May. That way we have taken it on just as
fast as we can.

| don't know. W have got Comm ssioner Newran
on the board. W could probably see --
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COM NEWVAN: | don't have to.

CHW. PIERCE: Because | think what we probably
want to do, everybody said their peace, we probably want
to come back. Everybody will have a chance to digest.
| f anybody is going to offer another anmendnent, by the
way, Comm ssioners, and, Comm ssioner Newran, | think
there is one you mght want to, just nake sure it is
out, you know, this week or next week so that everybody
has got it. | don't think they are hard. | think you
have al ready got them

COM NEWVAN: Just a point of procedure.

think it is a good idea to wait on the questions because

this could be another hour of grilling. And it is nuch
better to happen the next tinme. | think that's a good
| dea.

CHW. PIERCE: | don't want to repeat them next
tinme.

COM NEWVAN: But | do want to say, | wanted to
reply to the amendnent that | had in the first case,
about costs associated with doing a full historical
review of the line in question, which, after hearing
fromM. Mgruder, | amnot even sure exactly where the
line in question is nyself today. But | will, | wll
try to add that to another one of the anendnents before
t he next hearing. Gkay? | heard you |loud and cl ear.
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CHWN. PIERCE: Go ahead.

CALJ FARVER:. M. Chairman, Lyn Farmer fromthe
Hearing Division. | won't be here at that open neeting
so | would just like to say sonething so the
Conmi ssi oners can think about it.

This case is simlar to a previous case we had,
whi ch was the Line Siting Case 151, which that was the
Hual apai Sol ar, which also involved a simlar situation
with sonme intervenors and a reopeni ng pursuant to a
40- 252 process.

The decision that you have issued in this case
requires the Hearing Division to conduct a hearing and
prepare a recomended opinion and order. And | woul d
like to ask the Conm ssioners to consider not requiring
the Hearing Division to issue a recommended opi ni on and
or der.

And | went back and | | ooked at the transcript
fromthat previous open neeting. And | kind of
expl ai ned the reasons why, because the ALJ has not heard
the evidence fromthe Line Siting Coomittee. She has no
famliarity wwth any of that evidence. And we have
never made a recommendati on about whether to grant a CEC
or not.

So the previous case like this, the ALJ
conducted the hearing, the evidentiary hearing, for the

ARl ZONA REPORTI NG SERVI CE, | NC. (602) 274-9944
WWW. az-reporting. com Phoeni x, AZ



© 0O N o o B~ w N P

N RN NN NN R R R R R R R R R
g B W N P O © 0 N O O M W N Rk O

L-00000C-11-0400-00164 VOL.| OPEN MEETING 5/10/2012
Sections 40-252 and 40-253 Considerations

88
Comm ssion. And | believe that the process in that case
was that the parties had the opportunity to file
what ever recomended additional conditions they wanted
t he Conmi ssion to consider when it cane back to an open
neeting. That way, if the Conm ssion wanted to nodify
t he deci sion, they had sone | anguage or conditions that
they could adopt or not. But | think it would
substantially shorten the tine frame, because, if there
has to be a recommended opi nion and order, it wll take
alot nore tine and effort fromthe ALJ before it could
get to the Conmm ssion.

So that's sonmething | think that | would Iike
for you to think about, is maybe nodifyi ng your previous
deci sion here to just say have the Hearing Division
conduct proceedi ngs but not direct us to prepare an
opi ni on and order.

CHW. PIERCE. So you nean, well, we woul d have,
you woul d have the m nutes or the, well, the transcript
and then the parties would --

CALJ FARMER: File whatever they wanted to do --

CHW. PIERCE: And then we woul d have that.

CALJ FARVER. -- to nodify that CEC. That's the
process that occurred previously.

CHW. PIERCE: | renenber that.

CALJ FARMER: And Legal Division may have a
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position on this. But, you know, that's, that's our
pref erence.

M5. WAGNER: Janet Wagner for the Legal
Division. | was just going to add that any of these
anmendnents that have been filed by the Comm ssioners
coul d be anended to include that. That woul dn't be
difficult to do.

CALJ FARMER: And we have drafted sone | anguage
al ready, both yours and the Kennedy ones.

CHWN. PIERCE: Comm ssi oner Newnman.

COM NEWVAN: Kind of point of procedure and it
sort of gets into sonme of the -- it becones, it gets
into sone | egal due process issues. | have just been
usi ng due process as a word when | don't want to tell
t he whol e story.

So | wanted to ask the judge. One of the
reasons for having a 252 is because, and this has
al ready been briefed about the scope of the rel evancy
heari ng, you are not suggesting in the second hearing
that that, those nmatters wouldn't be considered by Judge
Rodda who presunmably woul d be the judge?

| amall for saving tine, but | also want to
make sure that Judge Rodda has the independence to
consi der rel evancy questions as a uni que adj udi cat or.

It is not exactly like Hualapai. |In that case, |
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respectful ly di sagree.

CALJ FARMER. M. Chairman, Conm ssioner Newman,
| am aware that one of the amendnents, | believe, does
make sone rulings about what is relevant or naterial.

And | believe, just in briefly reading it, it would, it
woul d nore specifically define what kind of hearing the
Comm ssion is directing us to conduct.

So it depends upon which anmendnent you adopt
exactly what kind of hearing you are telling the Hearing
Di vision to conduct.

COM NEWVAN: Yeah. And | want to nmake sure
that we were not kind of passing each other in the night
in statenents. | wanted to nmake sure you haven't given
up on the fact that you, in this case Judge Rodda, could
be swayed by the briefs tal king about public interests
being viewed in a different way and rel evancy being
viewed in a different way.

| hope, because, just because you say in the
interest of the tine -- that is critically inportant,
and | think if we don't have tinme to explore those
I ssues, that woul d cause us to be in an appellate
situation.

CALJ FARMER: That's not the issue | was talking
about. The scope of the hearing | wasn't addressing. |
was tal ki ng about whether we wite a reconmended opi ni on

ARl ZONA REPORTI NG SERVI CE, | NC. (602) 274-9944
WWW. az-reporting. com Phoeni x, AZ



© 0O N o o B~ w N P

N RN NN NN R R R R R R R R R
g B W N P O © 0 N O O M W N Rk O

L-00000C-11-0400-00164 VOL.| OPEN MEETING 5/10/2012
Sections 40-252 and 40-253 Considerations

91

and order or not. That was the issue that | amtalking

to you about, not the scope of the kind of hearing that

we have.

COM NEWVAN:  Well, it would be hel pful to have
recommended, a recomended order. | amjust sort of
chatting with you. It would be helpful, in a procedural

way, it would be hel pful to have a reconmendati on and an
order, depending on which amendnent passed, given the,
given that there will be an opinion and order with 1

t hrough 25, |ike usual, and instead of taking it from
another record, the 1 to 25 here, if sonme of the
conpl ai nants' points are taken would be totally
different fromthe Line Siting Comm ssion's concl usions.
So. ..

CALJ FARVER: And, M. Chairman, Conm ssioners,
that was the difficulty that -- I nean, fromthe
transcript fromthat previous open neeting, the
chal l enge that it posed for the Hearing D vision is that
we are not the Line Siting Commttee. And to -- there
is already a decision based upon that evidence. And you
are adding additional evidence. It puts an ALJ in an
al nost i npossible position to wite a ROO based upon
soneone el se's decision and then whether it should be
changed or not.

COM NEWWAN:. And you are not -- well,
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respectful ly, Judge, sone of the decisions that are
bei ng made, at |east by this Conm ssioner, | can't speak
to the mnds of all the Conm ssioners, are trying to
protect due process here, perhaps trying to understand
rel evancy fromthe stewardship perspective. That m ght
be different fromthe line siting perspective.

So | know that puts the judges in a difficult
position. It puts the Comm ssioners in a difficult
position. But | think that that is, that is the road
that we may have to go down to truly play our
stewardship role as we shoul d.

CALJ FARVER: And | | ook forward to seei ng what
t he Comm ssion directs us to do.

CHWN. PIERCE: There you go.

Al right. That's it for today, everyone. W
are adj our ned.

(The proceedi ng concluded at 3:32 p.m)
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